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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 19. Quarantines
Subchapter A. General Quarantine Provisions
4 TAC §19.7
The Texas Department of Agriculture (the department) pro-
poses an amendment to §19.7, concerning violations and penal-
ties. The amendment to §19.7 is proposed to address violations
and penalties for failing to comply with the terms of a compli-
ance agreement.
David Kostroun, plant quality coordinator, has determined that
for the first five-year period the rule is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rule.
Mr. Kostroun also has determined that for each year of the
first five years the rule is in effect the public benefit anticipated
as a result of enforcing the rule will be to minimize, reduce, or
eliminate the spread of known or potentially harmful pests or
diseases to Texas Agriculture. There will be no effect on small
businesses and to persons required to comply with the rule as
proposed.
Comments on the proposal may be submitted to David
Kostroun, Coordinator, Plant Quality Programs, P.O. Box
12847, Austin, Texas 78711. Comments must be received no
later than 30 days from the date of publication of the proposal
in the Texas Register.
The amendment is proposed under the Texas Agriculture
Code, §12.020, which provides the Texas Department of
Agriculture with the authority to assess administrative penalties
for violations of quarantine rules; and §71.007, which authorizes
the department to adopt rules necessary for the protection of
agricultural and horticultural interests.
The Texas Agriculture Code, Chapters 12 and 71, are affected
by the proposed amendment.
§19.7. Violations and Penalties.
(a)- (b) (No change.)
(c) Failure to perform according to the terms of a compli-
ance agreement is a violation of this subchapter and may result
in the rescission of the compliance agreement and the assessment
of administrative penalties by the department.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Agriculture
Earliest possible date of adoption: February 14, 1997
For further information, please call: (512) 463–7583
♦ ♦ ♦
Chapter 20. Cotton Pest Control
Subchapter C. Stalk Destruction Program
4 TAC §§20.22
The Texas Department of Agriculture (the department) pro-
poses an amendment to §20.22, concerning authorized cotton
stalk destruction methods.
The department is amending its cotton stalk destruction sched-
ule to clarify what destruction methods are appropriate for de-
struction zones by adding to the schedule references to meth-
ods of destruction which were inadvertently omitted in the of
last adopted publication of the schedule. The department cur-
rently has in effect an emergency amendment to the schedule
for Zone 8 for Johnson, Ellis and Navarro counties only. The
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emergency amendment has extended the November 30 dead-
line for those counties to January 15 for this year only. That
emergency amendment will expire on January 15, 1997.
The department is also acting on behalf of cotton farmers in
Houston County to delete reference "d" in the schedule which
specifies the destruction method for that county. The current
destruction method for Houston County only is shred and plow.
With the deletion of reference "d", the proposed destruction
method will be shred and/or plow.
Leslie McKinnon, coordinator for pest management programs,
has determined that for the first five-year period the rule is
in effect there will be no fiscal implications for state or local
government as a result enforcing or administering the rule.
Ms. McKinnon also has determined that for each year of
the first five years the rule is in effect the public benefit
anticipated as a result of enforcing the rule will be the reduction
in producer confusion concerning regulation requirements and
the facilitation of effective cotton pest control. There will be
no effect on small businesses. There will be no anticipated
economic cost to persons who are required to comply with the
rule as proposed.
Comments on the proposal may be submitted to Leslie McKin-
non, Coordinator for Pest Management Programs, Texas De-
partment of Agriculture, P. O. Box 12847, Austin, Texas 78711.
Comments must be received no later than 30 days from the
date of publication of the proposal in the Texas Register.
The amendment is proposed under the Texas Agriculture Code,
§74.006, which provides the Texas Department of Agriculture
with the authority to adopt rules as necessary for the efficient
enforcement and administration of Chapter 74, Subchapter A;
and §74.004, which provides the department with the authority
to establish regulated areas, dates, and appropriate methods
of destruction of stalks, other parts, and products of host plants
for cotton pests.
The code sections that will be affected by the proposal are the
Texas Agriculture Code, Chapter 74, Subchapter A.
§20.22. Stalk Destruction Requirements.
(a) Deadlines and methods. All cotton plants in a pest
management zone shall be destroyed, regardless of the method used,
by the stalk destruction dates indicated for the zone. Destruction shall
be accomplished by the methods described as follows:
Figure: 4 TAC §20.22(a)
(b)-(c) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Agriculture
Earliest possible date of adoption: February 14, 1997
For further information, please call: (512) 463–7583
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part XXV. Structural Pest Control Board
Chapter 593. Licenses
22 TAC §593.24
The Texas Structural Pest Control Board proposes an amend-
ment to §593.24 concerning criteria and evaluation of continu-
ing education. The amendments reduce the time for keeping
course records from three to two years and eliminate the course
evaluation form requirement for all participants.
Benny M. Mathis, Executive Director has determined there
will not be fiscal implications as a result of enforcing or
administering the rule. There will be no effect on state or local
government for the first five year period the rule will be in effect.
Roger B. Borgelt, General Counsel, has determined that for
each year of the first five years the rule as proposed is in
effect, the public benefits anticipated as a result of enforcing
the rule as proposed will be reduced record keeping and paper
work for continuing education providers. There is no anticipated
economic cost to individuals who are required to comply with
the rule as proposed.
Comments on the proposal may be submitted to Roger B.
Borgelt, General Counsel, Structural Pest Control Board, 1106
Clayton Lane #100LW, Austin, Texas 78723.
The amendment is proposed under Article 135b-6, which pro-
vides the Texas Structural Pest Control Board with the authority
to license and regulate structural pest control services.
The following is the (statutes, articles or codes) that are affected
by this rule:
Rule Number Statute, Article or Code
22 TAC 593.23
§593.24. Criteria and Evaluation of Continuing Education.
(a)-(c) (No change.)
(d) Each continuing education program submitted for ap-
proval will be accompanied by:
(1)-(2) (No change.)
(3) a statement that the sponsor agrees to maintain atten-
dance records fortwo[three] years and that a list of participants will




[(f) Effective upon its adoption by the Board, an evaluation
form must be completed by each participant and submitted by
the course sponsor for each participant for whom course credit is
claimed].
(f) [(g)] Videotapes, slides or other media presentations shall
not be approved by the Board unless accompanied by a qualified
speaker and course outline, as required by subsections (a) and (c) of
this section.
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(g) [(h)] Personnel of the Texas Structural Pest Control Board
are exempt from any fee charged for a continuing education program
if they are monitoring the program as a part of the duties of their
employment.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on January 2, 1997.
TRD-9700016
Benny M. Mathis, Jr.
Executive Director
Structural Pest Control Board
Earliest possible date of adoption: February 14, 1997
For further information, please call: (512) 451–7200
♦ ♦ ♦
Chapter 595. Compliance and Enforcement
22 TAC §595.11
The Texas Structural Pest Control Board proposes an amend-
ment to §595.11 concerning schools. The Amendments alter
the component products of the green, yellow and red lists, ex-
tend the number of applications allowed for yellow list products
and require prior approval for the use of Red List Products. The
amendments also narrow the use of green list products indoors.
Benny M. Mathis, Executive Director has determined that
there will not be fiscal implications as a result of enforcing or
administering the rule. There will be no effect on state or local
government for the first five year period the rule will be in effect.
Roger B. Borgelt, General Counsel has determined that for each
year of the first five years the rule as proposed is in effect the
public benefits anticipated as a result of enforcing the rule as
proposed will be better compliance through simplification of the
classification of products and increased use of green and yellow
rather than Red List Products. There is no anticipated economic
cost to individuals who are required to comply with the rule as
proposed
Comments on the proposal may be submitted to Roger B.
Borgelt, General Counsel, Structural Pest Control Board, 1106
Clayton Lane #100LW, Austin, Texas 78723.
The amendment is proposed under Article 135b-6, which pro-
vides the Structural Pest Control Board with the authority to
license and regulate structural pest control services.
No other statutes, articles, or codes are affected by the
proposed amendment.
§595.11. Schools.
(a) Pesticide applications shall not be made within a
school building if such an application will expose students to
unacceptable levels of pesticides.
(1) Insect and rodent baits in tamper-resistant con-
tainers or bait stations that are on the Green List, or non-
containerized baits or gels that are on the Green List, as well
as botanical insecticides which are on the green list may be ap-
plied at anytime if students are not present in the room at the
time the treatment is occurring. These products may be applied
to an open area or multi-purpose room if the area within ten feet
of the location is secured and no students are present within the
secured area during the time of application.
(2) All other Green List products and Yellow List
products may be applied to a room only if students are not
expected to be present in the room for the next twelve hours, or
the specified re-entry on the pesticide label, whichever is longer.
(3) Red List products may be applied to a building
only if students are not expected to be present in the building for
the next twelve hours, or the specified re-entry on the pesticide
label, whichever is longer.
[(a) Pesticide applications shall not be made within a school
building if such an application will expose students to unnecessary
physical drift within the next 12 hours.]
[(1) Green list products may be applied at any time if
students are not present in the room at the time the treatment is
occurring. Green list products may be applied to an open area or
multi- purpose room if the area within ten feet of the application site
is secured and no students are present within the secured area during
the time of application.]
[(2) Yellow list products may be applied to a room if
students are not expected to be present for the next 12 hours.]
[(3) All other products may be applied only if students
are not expected to be present in the building for the next 12 hours].
(b) Pesticide applications shall not be made to outdoor
school grounds if such an application will expose students to
physical drift of pesticide spray particles or unacceptable levels
of pesticides.
(1) Green List products may be applied if students are
not expected to be present within ten feet of the application site
at the time of application.
(2) Yellow List products may be applied if students
are not expected to be present within ten feet of the application
site for the next 12 hours, and if the treated area is clearly marked
to discourage entry, or secured by means of a fence or similar
barrier.
(3) Red List products may be applied if students are
not expected to be present within 50 feet of the application site
for the next 12 hours, and if the treated area is clearly marked
to discourage entry, or secured by means of a fence or similar
barrier. Red List products may be applied only if there are
not wind conditions that would disperse the chemical beyond the
marked or secured zone.
[(b) Pesticide applications shall not be made to an area
on school grounds if such an application will expose students to
unnecessary physical drift within the next 12 hours.]
[(1) Green list products may be applied if the area within
ten feet of the location is secured and students are not expected to be
present in the secured area at the time of application.]
[(2) Yellow list products may be applied to a localized
area of treatment if the area within ten feet of the application site is
secured and students are not expected to be present in the secured
area for the next twelve hours.]
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[(3) All other products may be applied in a low pressure
application to a localized area of treatment if there are no wind
conditions which would disperse the chemical, the area within 50
feet of the application site is secured and students are not expected
to be present within the secured area for the next 12 hours].
(c)-(g) (No change.)
(h) Pesticides approved for use on school property must
be mixed outside student occupied areas of the buildings and are
classified as follows:
(1) Green List. All products must be one of the fol-
lowing: inorganic pesticides (i.e., boric acid, disodium octoborate
tetrahydrate, silica gels, diatomaceous earth); insect growth reg-
ulators; insect and rodent baits in tamper-resistant containers
or for crack and crevice placement only; microbe-based insecti-
cides; botanical insecticides (not including synthetic pyrethroids)
containing not more than 5% synergists; biological (living) con-
trol agents. Green list products may be used at the discretion of
the licensee.
(2) Yellow List Products. All EPA Category III and
IV pesticides (i.e., products carrying a CAUTION signal word)
not included in the Green List, with the exception of restricted-
use or state limited-use pesticides as defined under the Federal
Insecticide, Fungicide, and Rodenticide Act and/or the Texas
Agricultural Code. Use of Yellow List products shall require
written approval from the Certified Applicator. A copy of the
approval must be sent to the IPM Coordinator. Yellow List
approvals shall have a duration of no longer than six months
or six applications per site, whichever occurs first.
(3) Red List. All Category I and II pesticides (i.e.,
products carrying a WARNING or DANGER signal word), not
included in the Green List or restricted use pesticides, or state
limited-use pesticides as defined under the Federal Insecticide,
Fungicide, and Rodenticide Act and/or the Texas Agricultural
Code. Use of Red List products requires prior written approval
from the Certified Applicator and the IPM Coordinator. A
copy of the approval must be kept in a separate file in the pest
control use records for the school and clearly marked as Red List
Approvals. Red List approvals shall have a duration no longer
than three months or three applications per site, whichever is
first.
[(h) Pesticides approved for use on school property must be
mixed off-site or outside student-occupied areas of buildings and are
classified as follows:]
[(1) Green List. All products must be from the following
list: Inorganic pesticides (i.e. boric acid, silica gels, diatomaceous
earth, disodium octoborate tetrahydrate) Non-containerized baits and
gels for crack and crevice use only; Insect growth regulators for crack
and crevice or containerized bait station use only; Insect and rodent
baits in tamper-resistant containers or bait stations; Microbial-based
or fungal insecticides; granular baits used in void areas; Biological
(living) control agents; insecticidal soaps and oils. Green list products
may be used at the discretion of the licensee.]
[(2) Yellow List. All EPA Category III and IV pesti-
cides (i.e., products carrying a CAUTION signal word) and insect
growth regulators which are formulated as dusts, wettable powders,
micro-encapsulated products, and granular products for use in a lo-
calized area of treatment, Botanical insecticides, other than synthetic
pyrethroids, containing not more than 5.0% synergists. Use of yellow
list products require approval from the certified applicator. A copy
of the approval must be sent to the IPM Coordinator. Yellow list
approvals shall have a duration no longer than three months or three
applications per site, whichever occurs first.]
[(3) Red List. Category I and II pesticides (i.e., products
carrying a WARNING or DANGER signal word) not included in
the green list, or any Category III or IV (Caution signal word)
pesticides not included in the green or yellow lists or restricted-use
pesticides or state-limited use pesticides as defined under the Federal
Insecticide, Fungicide, Rodenticide Act and/or the Texas Agriculture
Code. Use of Red List products require written approval from the
certified applicator and IPM Coordinator. A copy of the approval for
the Category I or II Red List Product applied indoors must be sent to
the Texas Structural Pest Control Board no later than 14 days after
the application. Red List approvals shall have a duration no longer
than three months or three applications per site, whichever is first].
(i)-(k) (No change.)
Issued in Austin, Texas, on January 2, 1997.
TRD-9700018
Benny M. Mathis, Jr.
Executive Director
Structural Pest Control Board
Earliest possible date of adoption: February 14, 1997
For further information, please call: (512) 451–7200
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part X. Texas Water Development Board
Chapter 371. Drinking Water State Revolving
Fund
The Texas Water Development Board (board) proposes new
§§371.1-371.4, 371.11-371.21, 371.31-371.39, 371.51-371.52,
371.61-371.62, 371.71-371.72, 371.81-371.89, and 371.101-
371.102, comprising Chapter 371, concerning the creation,
capitalization by federal grant and state match, purposes and
administration of the drinking water state revolving fund (dwsrf).
The fund will provide low interest loans to eligible applicants of
the state pursuant to 42 United States Code 300f et seq. and
the Texas Water Code, §§15.601-l5.609 and 17.0821.
Sections 371.1-371.4, concerning introductory provisions, de-
scribe the scope of the new chapter, give definitions to the terms
used in the chapter, policy declarations of the board regarding
the operation of the fund and the term of applicability of the
rules.
Program requirements for the dwsrf are detailed in §§371.11-
371.19. Section 371.11 provides that public hearings be held
to consider adoption of the priority list and intended use plan.
Section 371.12 describes the type of assistance for which
the dwsrf may be used. Section 371.13 provides for the
projects that are eligible for dwsrf assistance. Section 371.14
lists eligible project costs. In §371.15, provision is made for
capitalization grant applications to be submitted annually to
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the Environmental Protection Agency (EPA). Requirements for
projects which received assistance from capitalization grants
are listed in §371.16. The process for rating projects to be
included in the intended use plan is described in §371.17.
Section 371.18 provides for the intended use plan to identify
projects proposed to receive assistance and information about
each project. Section 371.19 describes the criteria and methods
for distributing dwsrf funds among projects, including ranking
and categorizing of projects and requirements to timely submit
applications and enter into commitments for assistance.
In §371.31, prospective applicants are instructed to schedule
preapplication conferences with the board to receive informa-
tion on application procedures. General application submittal
requirements are given in §371.32. Fiscal data required for
submittal are addressed in §371.33. Required legal submittals
are given in §371.34. Section 371.35 provides for environmen-
tal review and determination by the board. It establishes three
possible levels of environmental determinations: categorical ex-
clusion, finding of no significant impact, and record of decision.
It also establishes the criteria and procedures for making each
of the determinations, criteria and procedures for modifying the
determinations, and describes the extent and nature of the in-
formation needed to support the environmental decisions. The
section also provides for authority to construct a portion of a
project in advance of receiving an appropriate environmental
determination when conditions warrant. Public participation re-
quirements for making each of the environmental determina-
tions are specified in this section. The contents of an engineer-
ing feasibility report are given in §371.36. The section describes
the process for approval of the report and the need for addi-
tional information if the project changes. The requirement for a
water conservation plan is described in §371.37, and two differ-
ent procedures for submittal and approval are given. Section
371.38 includes an explanation of the requirements and proce-
dures for an application using the Pre-Design Funding Option.
Section 371.39 requires the executive administrator to review
applications, states the review criteria, and specifies the condi-
tions for presenting an application to the board.
Board actions on applications are given in §371.51, including
placement on the board’s agenda, public notice, conduct of the
board meeting, and the possible actions and criteria for actions
by the board. Section 371.52 sets interest rates for loans from
the DWSRF.
Engineering design requirements for projects are given in
§§371.61-371.62. Section 371.61 lists required elements of the
contract documents. Section 371.62 identifies requirements to
be met for approval by the executive administrator.
Section 371.71 includes instruments needed for loan closing,
the requirement for a certified transcript following the final
release of funds, instructions for refinancing construction loans,
conditions for closing a portion of a loan for phased construction,
and other closing requirements. Section 371.72 explains the
release of funds for planning, design and permits, pre-design
funding, release of funds for building purposes, release of
funds for projects constructed through one or more construction
contracts, and escrow of funds.
The building phase requirements are discussed in §§371.81-
371.89. Section 371.81 requires loan recipients to comply with
appropriate laws and procedure when advertising for bids and
awarding construction contracts. Provision for inspection of
construction by the project engineer and executive adminis-
trator is made in §375.82. Section 371.83 requires that alter-
ation during construction must be approved by the board. Sec-
tion 371.84 makes provision for contractor bankruptcy. Sec-
tion 371.85 requires submission of as-built drawings. Sections
371.86-371.87 provide for the withholding and release of re-
tainage. Section 371.88 provides for a certificate of approval
to be issued by the executive administration upon project com-
pletion. Section 371.89 provides for progress payments for au-
thorized project costs. Elements of accountability which remain
after project completion are discussed in §371.101. Final ac-
counting is required upon completion of the project in §371.102.
Pamela Ansboury, the Director of Finance, has determined
that for the first five-year period the sections are in effect the
estimated additional cost for state government as a result of
enforcing or administering the sections will be $65,963 for 1997,
$671,345 for 1998, and $781,550 for each of 1999, 2000, and
2001. There will be an equivalent estimated reduction in cost
for the first five year period the sections are in effect as the
additional cost will be absorbed from two sources: (1) the 4%
administrative component of the annual federal capitalization
grant; and (2) a projected administrative cost recovery fee for
loans. The impact on local governments will be a reduction in
borrowing costs to finance capital projects, although the amount
of savings cannot be quantified at this time.
Ms. Ansboury also has determined that for each year of the
first five years that the sections are in effect the public benefit
anticipated as a result of enforcing the sections will be to provide
low interest loans for drinking water-related projects to eligible
applicants of the state pursuant to 42 United States Code 300f
et seq. and the Texas Water Code, Chapter 15, Subchapter J,
§§15.601-15.609 and Chapter 17, Subchapter C, §17.0821.
There will be no effect on small businesses. There are no
anticipated economic costs to persons who are required to
comply with the new sections as proposed.
Comments on the proposed sections will be accepted for 30
days following publication and may be submitted to Gail L. Allan,
Assistant General Counsel, Texas Water Development Board,
P.O. Box 13231, Austin, Texas, 78711-3231.
Introductory Provisions
31 TAC §§371.1-371.4
The new sections are proposed under the authority of the Texas
Water Code, §6.101 and §15.605 which provide the Texas
Water Development Board with the authority to adopt rules
necessary to carry out the powers and duties in the Water Code
and other laws of the State and specifically the SRF Program.
The statutory provisions affected by the new sections are Texas
Water Code, Chapter 15, Subchapter J, §§15.601-15.609 and
Chapter 17, Subchapter C, §17.0821.
§371.1. Scope of Rules.
These sections, adopted pursuant to the Texas Water Code, §6.101,
shall govern applications for financial assistance from the Drinking
Water State Revolving Fund (DWSRF) that are needed to satisfy
the federal requirements as a prerequisite to the State’s receipt of
capitalization grant funds.
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§371.2. Definitions of Terms.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise. Words defined in the Texas Water Code, Chapter 15 and
not defined here shall have the meanings provided by Chapter 15.
Act - The Safe Drinking Water Act Amendments of 1996, 42 USC
300f et. seq.
Administrative costs - All reasonable and necessary costs of
administering any aspect of the DWSRF program, including the
cost of servicing debt obligations of recipients of DWSRF financial
assistance.
Administrator - The chief officer of the Environmental Protection
Agency appointed by the President of the United States.
Applicant - An eligible applicant which files an application with the
board for financial assistance or associated actions.
Application for assistance - All the information required for submittal
in: §371.32 of this title (relating to Required General Information),
§371.33 of this title (relating to Required Fiscal Data), §371.34 of this
title (relating to Required Legal Data), §371.35 of this title (relating
to Required Environmental Review and Determinations), §371.36
of this title (relating to Required DWSRF Engineering Feasibility
Report), and §371.37 (relating to Required Water Conservation Plan),
or §371.38 of this title (relating to Pre-Design Funding Option) for
those applicants choosing the pre-design funding option.
Authorized representative - The signatory agent of the applicant
authorized and directed by the applicant’s governing body to make
application for assistance and to sign documents required to undertake
and complete the project, on behalf of the applicant.
Board - The Texas Water Development Board.
Bonds - All bonds, notes, certificates, book-entry obligations, and
other obligations issued or authorized to be issued by any political
subdivision.
Building - The erection, acquisition, alteration, remodeling, improve-
ment or extension of a water project.
Capitalization grant - Federal grant assistance awarded to the state
for capitalization of the Drinking Water State Revolving Fund.
Closing - The time at which the requirements for loan closing have
been completed pursuant to §371.71 of this title (relating to Loan
Closing) and an exchange of debt for funds to either the applicant,
an escrow agent bank, or a trust agent has occurred.
Commission - The Texas Natural Resource Conservation Commis-
sion.
Commitment - An action of the board evidenced by a resolution
approving a request for financial assistance from the fund.
Construction - Any one or more of the following activities:
(A) preliminary planning to determine the feasibility of
a water project;
(B) engineering, architectural, environmental, legal, title,
fiscal, and economic or other pertinent studies;
(C) surveys, designs, plans, working drawings, specifi-
cations, procedures;
(D) building or the inspection or supervision thereof; and
(E) activities authorized under §371.14 of this title
(relating to Other Authorized Activities).
Construction fund - A dedicated source of funds, created and
maintained by the applicant at an official depository, or a designated
depository approved by the executive administrator, used solely for
the purposes of construction of a project as approved by the board.
Contaminant - any physical, chemical, biological, or radiological
substance or matter in water.
Contract documents - The engineering description of the project in-
cluding engineering drawings, maps, technical specifications, design
reports, instructions and other contract conditions and forms that are
in sufficient detail to allow contractors to bid on the work.
Cost-effectiveness determination - A determination based on engi-
neering, environmental, and financial analyses that a proposed project
or component part will result in the minimum total monetary (re-
sources) costs over time, but without overriding adverse social, eco-
nomic and environmental considerations.
Debt - All bonds issued or to be issued by any political subdivision.
Delivery - The time at which payment is made by the board to the
loan recipient against the purchase price of the loan recipient’s debt
and at which the board takes possession of the instruments evidencing
the loan recipient’s debt. Delivery may occur simultaneously with a
release of funds, or without release of funds pursuant to an escrow
agreement.
DWSRF - Drinking Water State Revolving Fund, a program of
financial assistance administered by the board for water projects
pursuant to the Act and Texas Water Code, Chapter 15.
Eligible applicant - A political subdivision as defined pursuant to
Texas Water Code, Chapter 15.
Environmental determination - A finding by the executive admin-
istrator regarding the potential environmental impacts of a proposed
project and describing what mitigative measures, if any, the applicant
will be required to implement as a condition of financial assistance.
Environmental information document - A written analysis prepared
by the applicant describing the potential environmental impacts of a
proposed project, sufficient in scope to enable the executive admin-
istrator to prepare an environmental assessment to allow an environ-
mental determination to be made by the executive administrator.
Environmental review - The process whereby an evaluation is
undertaken by the board, consistent with the National Environmental
Policy Act and other federal, state, and local laws and requirements,
to determine whether a proposed project may have significant impacts
on the environment and therefore require the preparation of an
environmental impact statement, as detailed in §371.35 of this
title(relating to Required Environmental Review and Determinations).
EPA - The Environmental Protection Agency.
Escrow - The transfer of funds to a custodian of the funds which
will act as the escrow agent or trust agent.
Escrow agent - The third party appointed to hold the funds which
are not eligible for release to the loan recipient.
Escrow agent bank - The financial institution which has been
appointed to hold the funds which are not eligible for release to the
loan recipient.
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Executive administrator - The executive administrator of the board
or a designated representative.
Financial assistance - Loans by the board from the DWSRF to
eligible applicants.
Fund - The DWSRF created pursuant to the Texas Water Code,
Subchapter J, Chapter 15.
Funding year - The particular federal fiscal year (October 1 -
September 30) for which funds are made available to the DWSRF.
Intended use plan - A plan identifying the intended uses of
the amount of funds available through the DWSRF for financial
assistance and administrative costs for each fiscal year as described
in the Act, §1452.
Lending rate - Interest rate assessed to loan applicants for loans
through the DWSRF.
Market interest rates - Interest rates comparable to those attained for
municipal securities in an open market offering.
Municipality - A city, town, or other public body created by or
pursuant to State law, or an Indian Tribe.
Population - That number of people who reside within the territorial
boundaries of or receive wholesale or retail water service from the
applicant as determined by:
(A) information in the DWSRF engineering feasibility
report or latest official census for an incorporated city; or
(B) the population for which the project is designed,
where the applicant is not an incorporated city or town.
Primary drinking water regulation - a regulation promulgated by
EPA which:
(A) applies to public water systems;
(B) specifies contaminants which, in the judgment of the
Administrator, may have any adverse effect on the health of persons;
(C) specifies for each such contaminant either:
(i) a maximum contaminant level, if, in the judgment
of the Administrator, it is economically and technologically feasible
to ascertain the level of such contaminant in water in public water
systems, or
(ii) if, in the judgment of the Administrator, it is not
economically or technologically feasible to so ascertain the level of
such contaminant, each treatment technique known to the Adminis-
trator which leads to a reduction in the level of such contaminant
sufficient to satisfy the requirements of the Act, §300f; and
(D) contains criteria and procedures to assure a supply
of drinking water which dependably complies with such maximum
contaminant levels; including quality control and testing procedures
to insure compliance with such levels and to insure proper operation
and maintenance of the system, and requirements as to:
(i) the minimum quality of water which may be taken
into the system; and
(ii) siting for new facilities for public water systems.
Priority list - A list of projects, ranked according to priority order,
for which DWSRF assistance may be requested.
Project - The scope of work describing a construction endeavor for
which financial assistance is sought.
Project engineer - The engineer or engineering firm retained by
the applicant to provide professional engineering services during the
planning, design, and/or construction of a project.
Public water system -
(A) In General. The system for the provision to the
public of water for human consumption through pipes or other
constructed conveyances, if such system has at least fifteen service
connections or regularly serves at least twenty-five individuals. Such
term includes:
(i) any collection, treatment, storage, and distribution
facilities under control of the operator of such system and used
primarily in connection with such system; and
(ii) any collection or pretreatment storage facilities not
under such control which are used primarily in connection with such
system.
(B) Connections. A connection to a system that delivers
water by a constructed conveyance other than a pipe shall not be
considered a connection, if:
(i) the water is used exclusively for purposes other
than residential uses (consisting of drinking, bathing, and cooking, or
other similar uses);
(ii) the Administrator or the Commission determines
that alternative water to achieve the equivalent level of public health
protection provided by the applicable national primary drinking water
regulation is provided for residential or similar uses for drinking and
cooking; or
(iii) the Administrator or the Commission determines
that the water provided for residential or similar uses for drinking,
cooking, and bathing is centrally treated or treated at the point of
entry by the provider, a pass-through entity, or the user to achieve
the equivalent level of protection provided by the applicable national
primary drinking water regulations.
(C) Irrigation Districts. An irrigation district in existence
prior to May 18, 1994, that provides primarily agricultural service
through a piped water system with only incidental residential or
similar use shall not be considered to be a public water system if
the system or the residential or similar users of the system comply
with subparagraph (B)(ii) and (iii) of this definition.
(D) Transition Period. A water supplier that would be a
public water system only as a result of modifications made shall not
be considered a public water system until two years after August 6,
1996. If a water supplier does not serve 15 service connections or
25 people at any time after the conclusion of the 2-year period, the
water supplier shall not be considered a public water system.
Release - The time at which funds are made available to the loan
recipient.
Secondary drinking water regulation - A regulation promulgated by
EPA which applies to public water systems and which specifies the
maximum contaminant levels which, in the judgment of the Admin-
istrator, are requisite to protect the public welfare. Such regulations
may vary according to geographic and other circumstances and may
apply to any contaminant in drinking water:
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(A) which may adversely affect the odor or appearance
of such water and consequently may cause a substantial number of
the persons served by the public water system providing such water
to discontinue its use; or
(B) which may otherwise adversely affect the public
welfare.
State - State of Texas.
State allotment - The sum allocated to the State of Texas for a federal
fiscal year, from funds appropriated by congress pursuant to the Act.
Trust agent - The party appointed by the applicant and approved by
the executive administrator to hold the funds which are not eligible
for release to the loan recipient.
Water conservation plan - A report outlining the methods and
means by which water conservation may be achieved in an area,
as further defined in §371.37 of this title (relating to Required Water
Conservation Plan).
Water conservation program - A comprehensive description and
schedule of the methods and means to implement and enforce a water
conservation plan.
§371.3. Policy Declarations.
The DWSRF is intended to be a perpetual fund to provide financial
assistance to political subdivisions to help the political subdivisions
meet Federal drinking water requirements.
§371.4. Date of Applicability of Rules.
This chapter shall apply to all applications for assistance from funds
appropriated for federal fiscal years 1997 through 2003.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Water Development Board
Earliest possible date of adoption: February 14, 1997




The new sections are proposed under the authority of the Texas
Water Code, §6.101 and §15.605, which provides the Texas
Water Development Board with the authority to adopt rules
necessary to carry out the powers and duties in the Water Code
and other laws of the State and specifically the SRF Program.
§371.11. Public Hearings.
In accordance with the Act, the board shall hold public hearings to
consider adoption and approval of the priority list and amendments
thereto and shall either hold public hearings or allow a period for
public review and comment before adoption and approval of the
annual intended use plan.
§371.12. Types of Financial Assistance.
The fund may be used for the following purposes:
(1) to make loans on the condition that:
(A) the interest rate for each loan is less than or equal
to the market interest rate;
(B) principal and interest payments on each loan will
commence not later than one year after completion of the project for
which the loan was made, and each loan will be fully amortized not
later than 20 years after the completion of the project;
(C) the recipient of each loan will establish a dedi-
cated source of revenue for the repayment of the loan; and
(D) the fund will be credited with all payments of
principal and interest on each loan; and
(2) to buy or refinance the debt obligation of a munici-
pality or an intermunicipal or interstate agency within the State at an
interest rate that is less than or equal to the market interest rate in
any case in which a debt obligation is incurred after July 1, 1993;
(3) to guarantee or purchase insurance for a bond (all of
the proceeds of which finance a project eligible for assistance under
this section) if the guarantee or purchase would improve credit market
access or reduce the interest rate applicable to the bond;
(4) as a source of revenue or security for the payment of
principal and interest on revenue or general obligation bonds issued
by the board if the proceeds of the sale of the bonds will be deposited
into the fund; and
(5) to earn interest on the amounts deposited into the fund.
§371.13. Projects Eligible for Assistance.
(a) Projects are eligible for assistance if they will facilitate
compliance with the primary drinking water regulations applicable to
the public water system or otherwise significantly further the health
protection objectives of the Act. Such projects include:
(1) capital investments to upgrade or replace infrastruc-
ture in order to continue providing the public with safe drinking
water, including projects to replace aging infrastructure;
(2) projects to correct exceedances of the health standards
established by the Act;
(3) projects to consolidate water supplies where the sup-
plies have an inadequate quantity of water, the water supply is con-
taminated or the system is unable to maintain compliance with the
national primary drinking water regulations for financial or manage-
rial reasons and the consolidation will achieve compliance;
(4) purchase of capacity in another system if the purchase
is part of a consolidation plan and is cost-effective considering buy-in
fees and user fees;
(5) projects to restructure a system if the system is not
in compliance with the primary drinking regulations or the applicant
lacks the technical, managerial and financial capability to maintain
the system, if the restructuring will return and maintain the system
in compliance with the Act, §1452 (a)(3)(B).
(b) Projects proposed for public water systems for which
applicants do not have the technical, managerial, and financial
capacity to maintain the system are not eligible for assistance unless
the requirements of subsection (a)(5) of this section are met.
§371.14. Other Authorized Activities.
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(a) In General. In addition to projects funded under §371.13
of this title (relating to Projects Eligible for Assistance) the board
may take each of the following actions.
(1) Provide assistance to eligible applicants only in the
form of a loan, for one or more of the following.
(A) Any public water system described in §371.2
of this title (relating to Definition of Terms) to acquire land or
a conservation easement from a willing seller or grantor, if the
purpose of the acquisition is to protect the source water of the system
from contamination and to ensure compliance with national primary
drinking water regulations.
(B) Any community water system to implement local,
voluntary source water protection measures to protect source water
in areas delineated pursuant to the Act, §1453, in order to facilitate
compliance with national primary drinking water regulations appli-
cable to the system under the Act, §1412 or otherwise significantly
further the health protection objectives of this title. Funds authorized
under this clause may be used to fund only voluntary, incentive-based
mechanisms.
(C) Any community water system to provide funding
in accordance with the Act, §1454(a)(1)(B)(I).
(2) Provide financial assistance to any public water sys-
tem as part of a capacity development strategy developed and imple-
mented in accordance with the Act, §1420(c).
(b) Limitation. For each fiscal year, the total amount of
assistance provided and expenditures made by the board under this
subsection may not exceed 15% of the amount of the capitalization
grant received by the board for that year and may not exceed 10%
of that amount for any one of the following activities.
(1) To acquire land or conservation easements pursuant
to subsection (a)(1)(A) of this section.
(2) To provide funding to implement voluntary, incentive-
based source water quality protection measures pursuant to subsection
(a)(1)(B) of this section.
(3) To provide assistance through a capacity development
strategy pursuant to subsection (a)(2) of this section.
§371.15. Activities Fund.
The board may provide financial assistance under this chapter for one
or more elements of construction as defined in §371.2 of this title (re-
lating to Definition of Terms).
§371.16. Eligible Land Costs.
Eligible land costs include the purchase of land if the land is necessary
to locate the project and the sale is from a willing seller. Acquisition
of real property or real property interests are not eligible costs unless
the acquisition is integral to an authorized project.
§371.17. Capitalization Grant Application.
After the board approves the intended use plan and priority list, the
executive administrator shall submit these items with an application
for the capitalization grant for that fiscal year to EPA.
§371.18. Capitalization Grant Requirements for Applicants.
All projects which receive assistance from the fund under this chapter
shall satisfy the following federal requirements as they apply:
(1) National Environmental Policy Act of 1969, PL 91-
190;
(2) Archeological and Historic Preservation Act of 1974,
PL 93-291;
(3) Clean Air Act, 42 U.S.C. 7506(c);
(4) Coastal Barrier Resources Act, 16 U.S.C. 3501 et seq.;
(5) Coastal Zone Management Act of 1972, PL 92-583,
as amended;
(6) Endangered Species Act, 16 U.S.C. 1531, et seq.;
(7) Executive Order 11593, Protection and Enhancement
of the Cultural Environment;
(8) Executive Order 11988, Floodplain Management;
(9) Executive Order 11990, Protection of Wetlands;
(10) Farmland Protection Policy Act, 7 U.S.C. 4201 et
seq;
(11) Fish and Wildlife Coordination Act, PL 85-624, as
amended;
(12) National Historic Preservation Act of 1966, PL 89-
665, as amended;
(13) Safe Drinking Water Act, §1424(e), PL 92-523, as
amended;
(14) Wild and Scenic Rivers Act, PL 90-542, as amended;
(15) Demonstration Cities and Metropolitan Development
Act of 1966, PL 89-754, as amended;
(16) Section 306 of the Clean Air Act and §508 of the
Clean Water Act, including Executive Order 11738, Administration
of the Clean Air Act and the Federal Water Pollution Control Act
with Respect to Federal Contracts, Grants, or Loans;
(17) Age Discrimination Act, PL 94-135;
(18) Civil Rights Act of 1964, PL 88-352;
(19) Section 13 of PL 92-500; Prohibition against sex
discrimination under the Federal Water Pollution Control Act;
(20) Executive Order 11246, Equal Employment Oppor-
tunity;
(21) Executive Orders 11625 and 12138, Women’s and
Minority Business Enterprise;
(22) Rehabilitation Act of 1973, PL 93-112 (including
Executive Orders 11914 and 11250); and
(23) Uniform Relocation and Real Property Acquisition
Policies Act of 1970, PL 91-646.
§371.19. Rating Process.
(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) Acute chemical violation - A violation of the maxi-
mum contaminant level established for nitrate or nitrite as defined in
30 TAC Chapter 290 (relating to Water Hygiene).
(2) Acute coliform bacteria violation - A violation of the
maximum contaminant level for coliform which is defined as an acute
risk to health, as specified in 30 TAC Chapter 290 (relating to Water
Hygiene).
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(3) Carcinogen violation - A violation of the maximum
contaminant level established for any carcinogenic contaminant listed
in the following table:
31 TAC 371.19(a)(3).
(4) Chronic chemical violation - A violation of the
maximum contaminant level established for any of the contaminants
listed in the following table:
Figure 2: 31 TAC 371.19(a)(4)
(5) Chronic coliform bacteria violation - A violation of
the maximum contaminant level for total coliform as specified in 30
TAC Chapter 290 (relating to Water Hygiene).
(6) Compliance period - A three-year period for assessing
compliance as defined in 30 TAC §290.102 (relating to Definitions).
(7) Maximum contaminant level - The maximum allow-
able level for any bacteriological chemical or radiological contami-
nant specified in 30 TAC Chapter 290 (relating to Water Hygiene).
(8) Ninetieth percentile copper/lead level - The level of
lead or copper in a water system determined by the method specified
in 30 TAC Chapter 290 (relating to Water Hygiene).
(9) Secondary chemical constituent exceedance - An ex-
ceedance of the constituent level established for any secondary chem-
ical constituent listed in the following table:
Figure 3: 31 TAC 371.19(a)(9)
(10) Treatment technique violation - A violation of any
surface water treatment technique as specified in 30 TAC Chapter
290 (relating to Water Hygiene). For the purposes of this rating,
these will include all 5% exceedances of the 0.5 NTU standard.
(b) Health and Compliance Factors. Health and compliance
factors for rating purposes will be calculated as follows.
(1) The microbiological factor will be equal to the sum
of: the total number of coliform bacteria violations occurring
within the preceding 12 months; the total number of acute coliform
bacteria violations occurring within the preceding 12 months; and the
total number of treatment technique violations occurring within the
preceding 12 months, minus one.
(2) The filtration factor of 12 points will be awarded to
any system with one or more sources of water identified as surface
water, or groundwater under the direct influence of surface water for
which no filtration is provided as identified by records maintained by
the TNRCC.
(3) The chronic chemical factor for each contaminant
listed in the following table will be equal to the average value
of chronic chemical violations occurring within the most recent
compliance period for which data exist, divided by the maximum
contaminant level listed.
Figure 4: 31 TAC 371.19(b)(3)
(4) The acute chemical factor will be equal to three times
the quotient of the average value of nitrate or nitrite violations
occurring within the most recent compliance period for which data
exist, divided by the maximum contaminant level for nitrate or nitrite
established by 30 TAC Chapter 290 (relating to Water Hygiene).
(5) The carcinogen factor for each contaminant listed in
the following table will be equal to twice the quotient of the average
value of carcinogen violations occurring within the most recent
compliance period for which data exist, divided by the maximum
contaminant level listed.
Figure 5: 31 TAC 371.19(b)(5)
(6) The lead/copper factor will be equal to the product of
2 times the greater of: the 90th percentile lead level divided by 0.015,
or, the 90th percentile copper level divided by 1.3, as established in
30 TAC Chapter 290 (relating to Water Hygiene).
(7) The population factor shall be based on the current








Current population will be based on population data maintained by
the Commission. The population factor will be used only when the
sum of the factors listed in this paragraph and paragraphs (1)-(6) of
this subsection is greater than zero. In that event, the population
factor will be added to the sum of the factors listed in this paragraph
and paragraphs (1)-(6) of this subsection.
(8) The secondary chemical factor for each constituent so
designated in the following table will be equal to one half the quotient
of the average of the secondary chemical constituent exceedances
occurring during the most recent compliance period for which data
exists, divided by the secondary chemical constituent level listed in
this section. A maximum of 2 points may be assigned to this factor.
Figure 6: 31 TAC 371.19(b)(8)
(9) The total health and compliance factor for each
applicant shall be the sum of all individual factors calculated
according to this paragraph and paragraphs (1)-(8) of this subsection.
(10) The health and compliance factors for chronic col-
iform, acute coliform and treatment technique will be calculated based
on data maintained by the commission from the most recent consecu-
tive 12 months for which data are maintained by the commission, re-
sulting from monitoring conducted by the commission or from public
water system monitoring required by 30 TAC Chapter 290 (relating
to Water Hygiene).
(11) The health and compliance factors for chronic chem-
ical, acute chemical, secondary chemical and carcinogen will be cal-
culated based on data maintained by the commission from the current
compliance period, resulting from monitoring conducted by the com-
mission or from public water system monitoring required by 30 TAC
Chapter 290 (relating to Water Hygiene).
(12) The health and compliance factor for lead/copper
will be calculated based on data maintained by the commission from
the most recent complete compliance period, as defined in 30 TAC
Chapter 290 (relating to Water Hygiene), resulting from monitoring
by the commission or from public water system monitoring required
by 30 TAC Chapter 290 (relating to Water Hygiene).
(c) Affordability Factor. A project having a service area in
which the per capita income averaged 25 percent or more below the
state average based upon the most recent census data available shall
have an affordability rating factor of 1.
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(d) Combined Rating Factor. The combined rating factor for
a project shall be the sum of the affordability factor and the total
health and compliance factor. Projects which did not receive either
a health and compliance factor or an affordability factor shall have a
combined rating factor of zero.
(e) Consolidation. In the event a project proposed for
funding is to further consolidation of two or more water systems, the
combined rating factor will be the sum of the combined rating factors
for each of the systems to be consolidated if the resulting consolidated
water system will be wholly responsible for the operation and
maintenance of the entire system; or will be one half the sum of
the combined rating factors of each of the systems to be consolidated
if the consolidated system will be responsible only for supplying
wholesale water to the individual systems and not be responsible for
the operation and maintenance of the individual systems.
(f) Physical Deficiency Rating Criteria. All projects which
receive a combined rating factor of zero will be evaluated for the
existence of physical deficiencies based on information maintained by
the commission. If the existence of physical deficiencies is confirmed
the projects will receive physical deficiency rating scores based on
the following criteria.
(1) If the system has experienced documented instances
of water distribution outages or water distribution pressures of less
than 20 pounds per square inch the project will receive a rating score
of 3.
(2) If the system is not providing disinfection the project
will receive a rating score of 3.
(3) If the documented water production capability is less
than 85% of the minimum required by the commission the project
will receive a rating score of 1.
(4) If the documented treated water storage capacity is
less than 85% of the minimum required by the commission the project
will receive a rating score of 1.
(5) If the system has experienced documented instances
of water distribution pressures between 20 and 35 pounds per square
inch the project will receive a rating score of 1.
(6) If the water system is experiencing documented water
distribution system losses of greater than 25% the project will receive
a rating score of 1.
(7) If the water system exceeds any secondary constituent
listed in the following table and is not designated as a secondary
chemical factor, the project shall receive a rating score of 1.
Figure 7: 31 TAC 371.19(f)(7)
(8) The total physical deficiency rating score for a project
will be the sum of all of the individual deficiency rating scores for
that project.
(9) The physical deficiency rating scores will be used
only for rating and ranking of projects with a combined rating
factor equal to zero. In no instance will a project which receives
a physical deficiency rating score be ranked higher than a project
with a combined rating factor greater than zero.
(g) Combination of Funding Sources Factor. If an eligible
applicant for project funding, at the time of the yearly solicitation
for intended use plan project information, documents access to other
funds equaling not less than 10% of the total project cost that will be
applied to the total cost of the project, that project will have added to
its combined rating factor or in the event the combined rating factor
is not greater than zero, its physical deficiency rating criteria score,
a combination of funding sources factor of 1.
§371.20. Intended Use Plan.
(a) Each fiscal year the board shall prepare an intended use
plan to meet the requirements of the Act and to assist the board in
its financial planning. The intended use plan will identify projects
anticipated to receive assistance from that year’s available funds. The
list of projects by priority ranking included in the intended use plan
may also serve as the comprehensive project priority list required by
the Act.
(b) The process for listing projects in the intended use plan,
will be as follows.
(1) On or before 1 April each year the executive adminis-
trator will solicit project information from eligible applicants desiring
to have their projects placed on the subsequent year’s intended use
plan. The required information will consist of:
(A) a description of the proposed project;
(B) county map showing location of service area;
(C) estimated total project cost, certified by a regis-
tered professional engineer;
(D) estimated project schedule; and
(E) population currently served by the applicant.
(2) To be included in the draft intended use plan, the ap-
plicant must submit the required information signed by a representa-
tive of the applicant not later than June 1 of each year.
(3) After a public hearing, the intended use plan and
project priority list will be presented to the board for consideration
at a regularly scheduled meeting.
(c) Applications for funding from a particular fiscal year
may be considered for funding at any time between the date of
establishment of the funding line for that year’s intended use plan
as described in §371.21 of this title (relating to Criteria and Methods
for Distribution of Funds) and the date of establishment of the funding
line for the subsequent year’s intended use plan.
(d) Any funds from a particular intended use plan which have
not been committed by board action when the funding line for a
subsequent intended use plan is established will be included in the
funds available to the committed from the subsequent intended use
plan.
§371.21. Criteria and Methods for Distribution of Funds.
(a) After the executive administrator determines the amount
of funds available for a fiscal year and assigns all reserves, the
remaining funds will be applied to the list of projects designated
to receive funding in the intended use plan. The list will be divided
into population classes of systems that serve 10,000 persons or less,
and systems that serve over 10,000 persons. Projects will be listed
in priority ranking order with funds required and totaled by class.
Projects having either identical combined rating factor scores, or
identical physical deficiency rating scores, or including rating scores
of zero, will be listed in alphabetical order. Funds required by all
projects with combined rating factors greater than zero in all classes
shall then be totaled. A percentage of the total funds required by
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each class shall be computed based upon the ratio of funds required
by all classes. The portion of the available funds will be assigned
to the classes based on this computed percentage. However, to the
extent eligible applicants are available, a minimum of 15% of the
funds will be made available to small communities (systems serving
10,000 or less).
(b) After population class percentages have been assigned
and available funds distributed among the classes, a line will be
drawn within each class according to 2 times the available funds to
each class. Project costs will be based on cost estimates, acceptable
to the executive administrator, contained in the intended use plan
solicitation described in §371.20 of this title (relating to Intended Use
Plan) used to establish the project list. The executive administrator
may adjust the location of the funding line upward or downward to
avoid placing the line within a group of applicants having identical
rating scores.
(c) Projects above the line shall be eligible for assistance.
After the funding line is drawn, the executive administrator shall
notify in writing all potential applicants above the funding line
with a combined rating factor greater than zero of the availability
of funds and will invite the submittal of applications. If after
6 months, all available funds are not committed, the Executive
Administrator shall notify the remaining eligible applicants over the
funding line to submit applications in accordance with this subsection
and subsections (d)-(f) of this section.
(d) Applications for assistance may be submitted at any time
after notification by the executive administrator of the availability of
funds and will be funded on a first come, first served basis. Funds
shall be committed to a project designated to receive assistance upon
board approval of the application.
(e) If the amount of funds required to fund all applications
which are complete and ready for scheduling for board action exceeds
the amount of funds available for commitment, a fund shortage is
considered to exist.
(f) Applications which are ready for scheduling for board
action at the time a fund shortage occurs will be presented for board
action in order of their priority ranking in accordance with §371.19 of
this title (relating to Rating Process). Funds will be made available to
applicants in priority order until all available funds have been utilized.
If a tie for commitment of funding exists among applicants with
identical rating scores, the applications will then be funded based on
the date and time of receipt of a complete application for assistance,
as defined.
(g) If funds are available after the executive administrator is
able to make a determination that all applicants in a population class
have had the opportunity to be funded, the remaining funds will be
made available to the other population class.
(h) If funds are available after the executive administrator is
able to make a determination that all eligible applicants above the
funding line have had an opportunity to be funded, the executive
administrator may after written notice invite the submittal of appli-
cations from all eligible applicants listed on the IUP, having either
a combined rating factor score greater than zero or a physical defi-
ciency rating score greater than zero, in accordance with subsections
(c)-(f) of this section.
(i) If funds are available after the executive administrator
is able to make a determination that all eligible applicants having
a combined rating factor score greater than zero or a physical
deficiency rating score greater than zero have had an opportunity
to be funded, the Executive Administrator may after written notice
invite the submittal of applications from all eligible applicants listed
on the IUP in accordance with subsections (c)-(f) of this section.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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The new sections are proposed under the authority of the Texas
Water Code, 6.101 and 15.605, which provides the Texas Water
Development Board with the authority to adopt rules necessary
to carry out the powers and duties in the Water Code and other
laws of the State and specifically the SRF Program.
§371.31. Preapplication Conferences.
An applicant requesting information on financial assistance will make
an appointment with the staff of the board for a preapplication
conference. At a minimum, the preapplication conference should
be attended by a member of the governing body of the applicant, the
consulting engineer, and the financial advisor. The primary purposes
of the meeting are: to establish basic eligibility of the project and
applicant for financial assistance; to acquaint the applicant with the
general, legal, and fiscal requirements of an application for funding;
and to assist the applicant in completing an application.
§371.32. Required General Information.
An application will be in the form and numbers prescribed by the
executive administrator. The executive administrator may request
any additional information needed to evaluate the application and
may return any incomplete applications.
§371.33. Required Fiscal Data.
The applicant shall submit financial information, the form and content
of which shall be specified by the executive administrator.
§371.34. Required Legal Data.
(a) Bond election results. If a bond election is required by
law to authorize the issuance of bonds to finance the project, such
election should be held prior to consideration of the application by the
board. The applicant shall provide the executive administrator with
the election date and election results as to each proposition submitted.
(b) Resolution. The applicant shall submit a certified copy
of a resolution of its governing body requesting financial assistance
from the board, authorizing the submission of the application, and
designating the authorized representative for executing the application
and appearance before the board.
(c) Utilities service. If the applicant provides or will provide
water supply and/or treatment service to another entity, or receives
22 TexReg 716 January 14, 1997 Texas Register
or will receive water supply or sewage collection and/or treatment
service from another entity, the applicant shall submit the actual or
proposed agreements, contracts, or other legally binding instruments
which establish this service relationship. Before a loan is closed an
executed copy of such agreement shall be required. The executive
administrator may waive this requirement in whole or in part in the
case of a project where the applicant is the supplier of water, sewage
collection, and/or treatment services to other municipal entities,
provided the applicant can demonstrate that its financial strength is
adequate to continue the project even if one of the proposed customer
entities fails to participate.
(d) Other contracts. If financing of the project will require
contractual loan agreement or the sale of bonds to the board payable
either wholly or in part from revenues of contracts with others, the
applicant shall submit a copy of any actual or proposed contracts
under which applicant’s gross income is expected to accrue. Before
a loan is closed, an applicant shall submit certified copies of such
contracts to the executive administrator.
(e) Affidavit. The applicant shall submit an affidavit exe-
cuted by the authorized representative stating that the facts contained
in the application are true and correct to the best knowledge and be-
lief of the representative.
(f) Construction contract. The applicant shall submit a copy
of any existing construction contract.
(1) All contracts shall have provisions assuring compli-
ance with the board’s rules and all relevant statutes.
(2) The applicant shall be represented by a registered
professional engineer who shall inspect the project at each phase
of construction to assure construction in substantial compliance with
the contract documents and in accordance with sound engineering
principles and the terms and provisions of the construction contracts.
(3) The applicant shall submit such other provisions as
may be deemed necessary to provide to the board and the applicant
adequate control to ensure that materials furnished or work performed
conform with the provisions of the construction contracts.
(g) Consultant contracts. The applicant shall submit copies
of any proposed or existing contracts for consultant services necessary
for construction of the proposed project and included as part of the
total cost of the project. Contracts for engineering services should
include the scope of services, level of effort, costs, schedules, and
other information necessary for adequate review by the executive
administrator.
(h) Compliance with state law. The applicant shall submit
a certification by the authorized representative of the applicant in
a form acceptable to the board which warrants compliance by the
applicant with all representations in the application, all laws of the
State, and all rules and published policies of the board.
(i) Ordinance for prior lien bonds. If bonds to be sold to the
board are revenue bonds secured by a subordinate lien, then a copy
of the authorizing instrument of the governing body in the issuance
of the prior lien bonds shall be furnished.
(j) Other information. The applicant shall submit other
information requested by the board or the executive administrator
which is reasonably necessary for an adequate understanding of the
project.
(k) Sites and easements. The applicant shall submit a
description of all real property interests (sites, easements, rights-of-
way, or specific use permits) necessary for construction of the project.
(1) The applicant shall submit a statement explaining the
status and means of obtaining the property interests.
(2) The applicant shall provide certification that it has the
necessary legal powers and authority to obtain the property interests.
(3) The applicant shall submit a copy of any proposed or
existing lease or other agreement transferring interests in any land
acquired or to be acquired for the project.
(l) Compliance with DWSRF capitalization grant require-
ments. The applicant’s authorized representative shall certify in a
form acceptable to the board that the applicant will comply with all
federal laws, regulations, and rules which apply to the DWSRF loan
program.
§371.35. Required Environmental Review and Determinations.
(a) General. The applicant’s preparation of the environmen-
tal information and the executive administrator’s review and issuance
of a determination forms an integral part of the planning process re-
quired of any potential applicant to the fund. There are three levels of
environmental information required, varying according to the nature
and scope of the project and the environment in which it is proposed.
Correspondingly, the appropriate level of review will be conducted
by the board and formal determinations documenting the review are
issued. The categorical exclusion (CE) is directed toward those appli-
cants proposing only minor rehabilitation or functional replacement
of existing equipment. Although the environmental information re-
quired is small, the proposed project must fit a narrow range of cri-
teria defined in paragraph (1)(A) of this subsection. The CE must be
revoked and an environmental information document (EID) must be
prepared if the project is subsequently modified so as to exceed the
limits of the criteria. The majority of applicants will prepare an EID,
developed in accordance with guidance available from the board. In
addition to a greater amount of information to be supplied by the
applicant, a public hearing must be held on the proposed project and
the determination, a finding of no significant impact (FNSI), is also
subject to public comment for a period not less than 30 days follow-
ing its issuance. All applicants whose proposed projects do not meet
the criteria for either a CE or environmental impact statement (EIS)
must prepare an EID. Although there are other criteria involved, as
described in paragraph (1)(C) of this subsection and subsection (d)(3)
of this section, an EIS is usually required of those projects that are
so major in scope or involve such environmentally sensitive areas
(i.e., floodplains, endangered species habitat, etc.) that the proposed
project may have significant adverse social or environmental impacts.
An EIS requires close coordination and involvement of the board and
other agencies in its preparation and results in a record of decision
(ROD). The board’s staff shall endeavor to provide guidance as to
the appropriate level of environmental information to applicants dur-
ing the pre-planning process. All applicants are urged, however, to
review the criteria and contact the board’s staff, particularly if there
is doubt as to the level of environmental information that is appro-
priate to the proposed project. Based on the environmental infor-
mation, the executive administrator will conduct an independent and
interdisciplinary environmental review consistent with the National
Environmental Policy Act (NEPA) of all projects funded through the
DWSRF. This review will further insure that the proposed project
will comply with the applicable local, state, and federal laws and
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board rules relating to the protection and enhancement of the envi-
ronment. Based upon the staff’s review, the executive administrator
will make formal determinations regarding the potential social and
environmental impacts of the proposed project. As necessary, the
determinations will include mitigative provisions recommended to be
applied as a condition of receiving financial assistance. Funds will
not be released for building until a final environmental determination
has been made. Proposed projects using the pre-design funding op-
tion will follow the environmental review procedures described under
paragraph (2)(C) of this subsection.
(1) Basic environmental determinations. There are three
basic environmental determinations that will apply to projects pro-
posed to be implemented with assistance from the fund. These are:
a determination to categorically exclude a proposed project from a
formal environmental review, a FNSI based upon a formal environ-
mental review supported by an EID, and a determination to provide
or not provide financial assistance based upon a ROD following the
preparation of an EIS. The appropriate determination will be based
on the following criteria.
(A) The CE determination applies to categories of
projects that have been shown over time not to entail significant
impacts on the quality of the human environment.
(i) Proposed projects which meet the following
criteria may be categorically excluded from formal environmental
review requirements.
(I) The proposed project is directed solely to-
ward minor rehabilitation of existing facilities, functional replacement
of equipment, or toward the construction of related facilities adjoin-
ing the existing facilities that do not affect the degree of treatment or
the capacity of the works. Examples include replacement of existing
distribution lines within the same rights-of-way or easements, reha-
bilitation of existing equipment and structures, and the construction
of structures on existing sites.
(II) The proposed project is in a community of
less than 10,000 population and is for minor expansions or upgrading
of existing systems.
(ii) CE’s will not be granted for proposed projects
that entail:
(I) the construction of new distribution lines;
(II) providing capacity for a population 30% or
greater than the existing population;
(III) known or expected impacts to cultural
resources, threatened or endangered species, or other environmentally
sensitive areas; or
(IV) the construction of facilities which will not
be, or apparently will not be, cost-effective or are likely to cause
significant public controversy.
(B) The FNSI will be based upon an environmental
review by the staff supported by an EID prepared by the applicant in
conformance with guidance developed by the executive administrator.
Based upon its review, the staff will prepare an environmental
assessment (EA) resulting in the issuance of either a FNSI or a public
notice that the preparation of an EIS will be required. All applicants
whose projects do not meet the criteria for either a CE or EIS will be
required to prepare an EID. The executive administrator’s issuance
of a FNSI will be based upon an EA documenting that the potential
environmental impacts will not be significant or that they may be
mitigated without extraordinary measures.
(C) The ROD may only be based upon an EIS
prepared in conformance with the format and guidelines described
in subsection (b)(3) of this section. An EIS will be required when
the executive administrator determines any of the following:
(i) the proposed project will significantly affect the
pattern and type of land use or growth and distribution of the
population;
(ii) the effects of a proposed project’s construction
or operation will conflict with local or state laws or policies;




(III) threatened and endangered species or their
habitats;
(IV) cultural resources including parklands, pre-
serves, other public lands, or areas of recognized scenic, recreational,
agricultural, archeological, or historic value;
(iv) the proposed project will displace population
or significantly alter the characteristics of existing residential areas;
(v) the proposed project may directly or indirectly
(e.g., through induced development) have significant adverse effect
upon local ambient air quality, local noise levels, surface and ground
water quantity or quality, fish, shellfish, wildlife or their natural
habitats;
(vi) the proposed project may generate significant
public controversy; or
(vii) the water supply is proposed to be obtained
from a surface or groundwater source where the characterization of
quality and/or quantity is being challenged or for which the proposed
withdrawal might adversely affect the quality or quantity.
(2) Other determinations that are required of the board.
(A) Recognizing that a project may be altered at some
time after an environmental determination on the proposed project has
been issued, the executive administrator will provide that, prior to
approval of the alterations, the contract documents, loan application,
or related documents will be examined for consistency with the
environmental determination. If minor inconsistencies are found and
the amended project will not entail adverse environmental impacts
different from those previously identified, the project may be allowed
to proceed without additional formal environmental review. When
substantive inconsistencies are found or new adverse environmental
impacts may result, the executive administrator will revoke a CE
and require the preparation of an EID or an EIS, consistent with the
criteria of paragraph (1) of this subsection, or require the preparation
of amendments to an EID or supplements to an EIS, as appropriate.
Based upon the staff’s review of the amended project, the executive
administrator will:
(i) reaffirm the original environmental determina-
tion through the issuance of a public notice or statement of finding;
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(ii) issue a FNSI when a CE has been revoked, or
issue a public notice that the preparation of an EIS will be required;
(iii) issue an amendment to a FNSI, or revoke a
FNSI and issue a public notice that the preparation of an EIS will be
required; or
(iv) issue a supplement to a ROD, or revoke the
ROD and issue a public notice that financial assistance will not be
provided.
(B) When five or more years have elapsed between the
last environmental determination and the submittal of an application
to the fund, the executive administrator will re-evaluate the proposed
project, environmental conditions and public views, and prior to
presentation of the application to the board, proceed in accordance
with subparagraph (A) of this paragraph.
(C) For projects using the pre-design funding option,
board staff will use preliminary environmental data provided by
the applicant, as specified in §371.38 of this title (relating to
Pre-Design Funding Option), and make a written report to the
executive administrator on known or potential significant social or
environmental concerns before an application for pre-design funding
is taken to the board. Prior to release of funds for design, these
projects must have approval by the board after the appropriate level
of environmental review has been conducted during planning, as
provided under this section.
(3) Other determinations that are available to the board.
(A) The executive administrator may adopt previous
environmental determinations issued by the EPA and other federal
agencies whose determinations may be considered to be current
and applicable under the environmental review requirements of this
section. In so doing, the executive administrator will insure that
all mitigative measures specified in the previous determinations are
applied as conditions of the loan agreement and that such adoption
will be consistent with the requirements of these rules. The executive
administrator will adopt the previous determination by means of a
statement of findings, when the proposed project and its previous
determination are to be adopted without substantial modifications, or
in a FNSI which will explain modifications to the proposed project,
potential environmental impacts identified during an environmental
review, and any mitigative measures proposed in addition to those
included in the federal environmental determination to be adopted.
(B) In order to better inform the public, the executive
administrator may issue a statement of findings to interested agencies
and public groups describing the outcome of a mitigative condition
required by an environmental determination.
(b) Required environmental information. A minimum of
three copies of all information required in this subsection shall be
submitted to the executive administrator.
(1) Applicants seeking a CE for their proposed projects
will provide the executive administrator with sufficient documentation
to demonstrate compliance with the criteria of subsection (a)(1)(A)
of this section. At a minimum, this will consist of:
(A) a brief, complete description of the proposed
project and its costs;
(B) a statement indicating that the project is cost-
effective and that the applicant is financially capable of constructing,
operating and maintaining the facilities; and
(C) a plan map or maps of the proposed project
showing:
(i) the location of all construction areas,
(ii) the planning area boundaries, and
(iii) any known environmentally sensitive areas.
(2) An EID must be submitted by those applicants whose
proposed projects do not meet the criteria for a CE and for which the
executive administrator has made a preliminary determination that an
EIS will not be required. The executive administrator will provide
guidance on both the format and contents of the EID to potential
applicants prior to initiation of planning.
(A) At a minimum, the contents of an EID will
include:
(i) the purpose and need for the project;
(ii) the environmental setting of the proposed
project and the future of the environment without the project;
(iii) the alternatives to the project as proposed and
their potential environmental impacts;
(iv) a description of the proposed project;
(v) the potential environmental impacts of the
project as proposed including those which cannot be avoided;
(vi) the relationship between the short term uses of
man’s environment and the maintenance and enhancement of long
term productivity;
(vii) any irreversible and irretrievable commitments
of resources to the proposed project;
(viii) a description of public participation activities
conducted, issues raised, and changes to the project which may be
made as a result of the public participation process; and
(ix) documentation of required public participation
activities and coordination with appropriate governmental agencies.
(B) Prior to the applicant’s adoption of the DWSRF
engineering feasibility report, the applicant will hold a public hearing
on the proposed project and the EID, and provide the executive
administrator with a verbatim transcript of the hearing. The executive
administrator will provide guidance to the applicant regarding the
contents of the hearing notice and of the hearing. The hearing will
be advertised at least 30 days in advance in a local newspaper of
general circulation within the area to be impacted by the proposed
project. Notice of the public hearing and availability of the documents
also will be sent at least 30 days in advance of the public hearing
to all local, state, and federal agencies and public and private parties
that may have an interest in the proposed project. Included with the
transcript will be a list of all attenders, any written testimony, and
the applicant’s responses to the issues raised.
(C) The applicant will provide copies of the EID to
all federal, state, and local agencies and others with an interest in the
proposed project. The executive administrator will provide guidance
to the applicant regarding coordination requirements.
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(3) The format of an EIS will encourage sound analysis
and clear presentation of alternatives, including the no action alterna-
tive and the preferred alternative, and their environmental, economic,
and social impacts. The following format must be followed by the
applicant unless the executive administrator determines there are com-
pelling reasons to do otherwise:
(A) a cover sheet identifying the applicant, the
proposed project(s), the program through which financial assistance
is requested, and the date of publication;
(B) an executive summary consisting of a 10 to 15
page precis of the critical issues of the EIS in sufficient detail that
the reader may become familiar with the proposed project and its
cumulative effects. The summary will include:
(i) a description of the existing problem;
(ii) a description of each alternative;
(iii) a listing of each alternative’s potential environ-
mental impacts, mitigative measures and any areas of controversy;
and
(iv) any major conclusions;
(C) the body of the EIS, which will contain the
following information:
(i) a complete and clear description of the purpose
and need for the proposed project and objectives;
(ii) a balanced description of each alternative con-
sidered by the applicant. The descriptions will include the size and
location of the facilities and pipelines, land requirements, operation
and maintenance requirements, and construction schedules. The al-
ternative of no action will be discussed and the applicant’s preferred
alternative(s) will be identified. Alternatives that were eliminated
from detailed examination will be presented with the reasons for their
elimination;
(iii) a description of the alternatives available to the
board including:
(I) providing financial assistance to the proposed
project;
(II) requiring that the proposed project be mod-
ified prior to providing financial assistance to reduce adverse envi-
ronmental impacts, or providing assistance with conditions requiring
the implementation of mitigative measures; and
(III) providing no financial assistance;
(iv) a description of the alternatives available to
other local, state, and federal agencies which may have the ability
to issue or deny a permit, provide financial assistance, or otherwise
effect or have an interest in any of the alternatives;
(v) a description of the affected environment and
environmental consequences of each alternative. The affected
environment on which the evaluation of each alternative will be
based includes, as a partial listing, hydrology, geology, air quality,
noise, biology, socioeconomics, land use, and cultural resources of
the planning area. The executive administrator will provide guidance,
as necessary, to the applicant regarding the evaluation of the affected
environment. The discussion will present the total impacts of each
alternative in a manner that will facilitate comparison. The effects
of the no action alternative must be included to serve as a baseline
for comparison of the adverse and beneficial impacts of the other
alternatives. A description of the existing environment will be
included in the no action section to provide background information.
The detail in which the affected environment is described will
be commensurate with the complexity of the situation and the
significance of the anticipated impacts.
(4) The draft EIS will be provided to all local, state and
federal agencies and public groups with an interest in the proposed
project and be made available to the public for review. The final EIS
will include all objections and suggestions made before and during
the draft EIS review process, along with the issues of public concern
expressed by individuals or interested groups. The final EIS must
include discussions of any such comments pertinent to the project or
the EIS. All commentors will be identified. If a comment has led to
a change in either the project or the EIS, the reason should be given.
The board’s staff will always endeavor to resolve any conflicts that
may have arisen, particularly among permitting agencies, prior to the
issuance of the final EIS. In all cases, the comment period will be no
less than 45 days.
(5) Material incorporated into an EIS by reference will
be organized to the extent possible into a supplemental information
document and be made available for public review upon request. No
material may be incorporated by reference unless it is reasonably
available for inspection by interested persons within the comment
periods specified in subsection (b)(4) of this section.
(6) Preparation of the EIS will be done, at the discretion of
the executive administrator: directly by its own staff; by consultants
to the board; or by a consultant, contracted by the applicant subject to
pproval by the executive administrator. In the latter two cases, the
consultants will be required to execute a disclosure statement prepared
by the executive administrator signifying they have no financial or
other conflicting interest in the outcome of the project. When an
EIS is prepared by contractors, either in the service of the applicant
or the board, the executive administrator will independently evaluate
the EIS prior to issuance of the ROD and take responsibility for its
scope and contents. The board staff who undertake this evaluation
will be identified under the list of preparers along with those of the
contractor and any other parties responsible for the content of the
EIS.
(7) The following public participation requirements are
the minimum allowable to the applicant and the board.
(A) Upon making the determination that an EIS will
be required of a proposed project, the executive administrator will
publish in the Texas Register and distribute a notice of intent to
prepare an EIS.
(B) As soon as possible after the notice of intent has
been issued, the executive administrator will convene a meeting of
the affected federal, state, and local agencies, the applicant, and other
interested parties to determine the scope of the EIS. A notice of this
scoping meeting may be incorporated into the notice of intent or
prepared and issued separately. In no case will the notification period
be less than 45 days. As part of the scoping meeting the board will,
at a minimum:
(i) determine the significance of issues and the
scope of those significant issues to be analyzed in depth in the EIS;
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(ii) identify the preliminary range of alternatives to
be considered;
(iii) identify potential cooperating agencies and
determine the information or analyses that may be needed from
cooperating agencies or other parties;
(iv) discuss the method for EIS preparation and the
public participation strategy;
(v) identify consultation requirements of other laws
and regulations;
(vi) determine the relationship between the prepa-
ration of the EIS and the completion of the DWSRF engineering
feasibility report and any necessary arrangements for coordination of
the preparation of both documents.
(C) Following the scoping process, the executive
administrator will begin the identification and evaluation of all
potentially viable alternatives to adequately address the range of
issues developed in the scoping. A summary of this, including a list
of the significant issues identified, will be provided to the applicant
and other interested parties.
(D) The draft EIS will be the subject of a formal
public hearing and any other public participation activities determined
to be appropriate during the scoping process. Both the draft EIS and
final EIS will be distributed and made available for public review in
a fashion consistent with the requirements of paragraph (2)(B) of this
subsection except that the advertisement period for the public hearing
and comment periods for the draft EIS and final EIS will be no less
than 45 days. The executive administrator will publish, in the Texas
Register and a newspaper(s) of general circulation in the project area,
a notice of availability of the EIS giving locations at which it will
be available for public review at least 45 days prior to making any
environmental determination.
(c) Environmental Review.
(1) When the executive administrator has determined that
an applicant’s proposed project may be excluded from a formal
environmental review or has determined that a CE is to be rescinded,
the executive administrator will prepare a public notice of the
determination and the availability of supporting documentation for
public inspection. The notice will be published in a local newspaper
of community-wide circulation by the applicant. The executive
administrator, concurrent with the publication, will distribute the
notice to all interested parties.
(2) An environmental review of the proposed project, sup-
ported by the applicant’s EID, will be conducted by the executive
administrator to determine whether any significant impacts are antic-
ipated and whether any changes may be made in the proposed project
to eliminate significant adverse impacts. As part of this review, the
executive administrator may require the applicant to submit addi-
tional information or undertake additional public participation and
coordination to support the environmental determination. Based on
the environmental review, the executive administrator will prepare an
EA, describing:
(A) the purpose and need for the proposed project;
(B) the proposed project, including its costs;
(C) the alternatives considered and the reasons for
their rejection or acceptance;
(D) the existing environment;
(E) any potential adverse impacts and mitigative
measures; and
(F) any proposed conditions to the provision of
financial assistance and any means provided for the monitoring of
compliance with the conditions.
(3) Based upon this EA, the executive administrator will
issue a FNSI or issue a notice of intent to prepare an EIS. The FNSI
will include a brief description of the proposed project, its costs,
any mitigative measures proposed for the applicant as a condition of
its receipt of financial assistance, and a statement to the effect that
comments supporting or disagreeing with the FNSI may be submitted
for consideration by the board. The EA will be attached to the FNSI
when mitigative measures are specified by conditions of the financial
assistance. The FNSI will be distributed to all parties, governmental
entities, and agencies that may have an interest in the proposed
project. No action regarding approval of the DWSRF engineering
feasibility report will be taken by the executive administrator for at
least 30 days after the issuance of the FNSI. Additionally, except
for projects utilizing the pre-design option under §371.38 of this title
(relating to Pre-Design Funding Option), no funds for building will
be released for at least 30 days after the issuance of the FNSI. For
projects utilizing the pre-design option, approval of the release of
funds for planning will be made prior to the issuance of the FNSI,
but no approval for release of funds for design or building will be
made until at least 30 days after the issuance of the FNSI.
(4) Except for projects utilizing pre-design funding under
§371.38 of this title (relating to Pre-Design Funding Option), the
executive administrator will prepare a concise public ROD following
the public hearing on the draft EIS and the comment period on the
final EIS and before the decision to approve the DWSRF engineering
feasibility report or to provide or deny financial assistance to the
proposed project. The ROD will describe those mitigative measures
to be taken which will make the selected alternative environmentally
acceptable. For projects utilizing the pre-design funding option under
§371.38 of this title (relating to Pre-Design Funding Option), the ROD
shall be made prior to the board’s approval of the release of funds
for design.
(d) Application of other laws and authorities. In addition to
the requirements of state law and rules, the Act, and the NEPA, the
board must, as required by the initial guidance for the state water
pollution control revolving fund and the drinking water capitalization
grant agreement, insure that each project proposed to receive DWSRF
financial assistance complies with the following federal laws and
authorities respecting the human environment: the Archeological and
Historic Preservation Act of 1974, Public Law 93-191; the Historic
Si es Act; the Clean Air Act, 42 United States Code 7506(c); the
Coastal Barrier Resources Act, 16 United States Code 3501 et seq.,
the Coastal Zone Management Act of 1972, Public Law 92-583,
as amended; the Endangered Species Act, 16 United States Code
1531 et seq.; Executive Order 11953, Protection and Enhancement
of the Cultural Environment; Executive Order 11988, Floodplain
Management; the Flood Disaster Protection Act of 1973, Public
Law 93-234; Executive Order 11990, Protection of Wetlands; the
Farmland Protection Policy Act, 7 United States Code 4201 et seq.;
the Fish and Wildlife Coordination Act, Public Law 85-624, as
amended; the National Historic Preservation Act of 1966, Public
Law 89-665, as amended; the Safe Drinking Water Act, §1424(e),
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Public Law 92-523, as amended; and the Wild and Scenic Rivers
Act, Public Law 90-542, as amended. Because particular federal and/
or state agencies are charged with the enforcement of or permitting
under many of these laws and authorities, the executive administrator
will provide guidance to applicants to the fund regarding consultation
requirements and will encourage proper coordination of project
planning with the appropriate agencies. Because of their complexity
and critical importance to the board’s administration of the fund, the
board has adopted the following sections to effect proper compliance
with the requirements of the Flood Disaster Protection Act of 1973,
the Coastal Barrier Resources Act, and Executive Order 11988.
(1) The board will not provide financial assistance from
the DWSRF for any project element that is proposed to be constructed
in a floodplain when the applicant’s community is sanctioned
by the Federal Emergency Management Agency (FEMA) in its
administration of the National Flood Insurance Program, pursuant
to the requirements of the Flood Disaster Protection Act of 1973,
Public Law 93-234.
(2) The board will not provide financial assistance from
the fund to any entity proposing construction in or extension or
expansion of water service into any area within the Coastal Barrier
Resources System other than those permitted by the Coastal Barrier
Resources Act, 16 United States Code 3501 et seq.
(3) Pursuant to the requirements of Executive Order
11988, the board will avoid direct and indirect support of develop-
ment in floodplains wherever there is a practicable alternative. There-
fore, both to preserve the significant natural functions and values of
floodplains and to protect human health and safety.
(A) The board may provide financial assistance from
the fund for the transportation or treatment of drinking water in a
floodplain only when the proposed project will provide service to:
(i) areas of existing development in a floodplain;
(ii) facilities such as marinas which, by their nature,
must be located in floodplains;
(iii) areas of projected growth if an EID demon-
strates that the proposed development will be consistent with FEMA’s
floodplain management criteria for flood prone areas (40 Code of Fed-
eral Regulations 60.3) and will have no significant impacts on natural
functions and values of floodplains;
(iv) areas of projected growth if an EIS demon-
strates that there is no practicable alternative to such growth, that
such growth will be consistent with the floodplain management cri-
teria cited in clause (iii) of this subparagraph and that the benefits of
such growth outweigh its costs to the natural functions and values of
the effected floodplains or risks to human health and safety.
(B) When regional systems are proposed, the board
will require the regional authority and the member entities to
demonstrate compliance with these rules.
(C) For the purposes of this subsection, the following
definitions will apply:
(i) Areas of existing development - All or part of
the project planning area which, at the time of the board’s issuance
of its environmental determination, is:
(I) occupied by existing structures or facilities;
(II) substantially surrounded by existing struc-
tures and facilities and which serves no significant independent nat-
ural floodplain function; or
(III) characterized by substantial investment in
public infrastructure (e.g., roads and utilities are available to indi-
vidual users) but which is only partially occupied by structures or
facilities.
(ii) Floodplain or 100-year floodplain - Those low-
land, relatively flat areas usually adjoining inland or coastal waters
that have a 1% or greater chance of flooding in any given year. In de-
termining these areas, the applicant will use flood insurance rate maps
or flood hazard boundary maps approved by FEMA. Where these
maps are unavailable, the applicant should produce its own map(s)
delineating the 100-year floodplain and showing 100-year flood ele-
vations. Such maps should be prepared in accordance with FEMA’s
Guidelines and Specifications for Study Contractors.
(iii) Natural functions and values of the floodplain
include:
(I) maintenance of water quality;
(II) transport, storage, and absorption of flood-
waters;
(III) groundwater recharge;
(IV) flow of debris;
(V) wildlife habitat;
(VI) cultural and historical resource repository;
(VII) agricultural resources; and
(VIII) aesthetic resources.
(D) The board will, as appropriate and consistent with
the requirements of these rules and Executive Order 11988, require
assurances or include conditions to the provision of DWSRF financial
assistance to insure compliance with these rules.
§371.36. Required DWSRF Engineering Feasibility Report.
(a) Applicant shall submit an engineering feasibility report
signed and sealed by a professional engineer registered in the State
of Texas. The report, based on guidelines provided by the executive
administrator, shall provide:
(1) description and purpose of the project;
(2) entities to be served and current and future population;
(3) the cost of the project;
(4) sufficient information to evaluate the engineering
feasibility; and
(5) maps and drawings as necessary to locate and describe
the project area. The executive administrator may request additional
information or data as necessary to evaluate the project.
(b) Approval of DWSRF Engineering Feasibility Report.
The executive administrator will approve the DWSRF engineering
feasibility report after determining that the items listed in subsection
(a) of this section have been completed, the appropriate environmen-
tal determinations have ben completed in accordance with §371.35
of this title (relating to Required Environmental Review and Deter-
minations), the project has been determined to be cost effective, and
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the loan recipient has agreed to incorporate all mitigating measures
directed by the executive administrator.
(c) Changes to DWSRF Engineering Feasibility Report. If
changes occur in the project after approval of the engineering
feasibility report, the executive administrator may request additional
engineering and/or environmental information in order to ascertain
that the loan commitment and environmental determination continues
to be appropriate.
§371.37. Required Water Conservation Plan.
(a) The applicant, if not eligible for an exemption, shall
submit either with its application or separately under subsection (b)
of this section two copies of a water conservation plan for approval.
The executive administrator shall review all water conservation plans
submitted as part of an application for financial assistance for a
project, shall determine if the plans are adequate, and shall present
information to the board on the water conservation plan when the
application is considered by the board.
(b) An applicant may elect to submit the required water con-
servation plan after the board approves its application for assistance
but before any funds are released. In such case, the applicant shall
submit the conservation plan to the executive administrator for re-
view. The executive administrator shall make a preliminary determi-
nation as to whether the plan is adequate, and shall submit the plan to
the board for consideration. The board will approve, disapprove, or
approve with modifications the applicant’s water conservation plan
during an open meeting. The board may revise the amount and con-
ditions of its financial commitment after considering the water con-
servation plan.
(c) The water conservation plan required under subsections
(a) or (b) of this section shall include an evaluation of the applicant’s
water and wastewater system and shall set goals to be accomplished
by water conservation measures. The plan shall include a long-
term water conservation plan and an emergency water demand
management plan. In addition to any elements deemed appropriate
by the applicant, the long-term plan shall include the following:
(1) measures to determine and control unaccounted for
water including universal metering of both customer and public
uses, periodic meter testing and repair, and distribution system leak
detection and repair;
(2) non-promotional retail water rate structures which do
not promote the excessive use of water by retail customers; and
(3) a continuing program of education and information
which provides water conservation information directly to each res-
idential, industrial and commercial customer annually, includes at
least one other type of annual educational water conservation activ-
ity, and provides water conservation literature to new customers when
they apply for service.
(d) The board may not require an applicant to provide a water
conservation plan if the board determines an emergency exists, the
amount of financial assistance to be provided is $500,000 or less, or
implementation of a water conservation program is not reasonably
necessary to facilitate water conservation.
(1) An emergency exists when:
(A) a water system has failed, causing the health and
safety of the citizens served to be endangered;
(B) sudden, unforeseen demands are placed on a water
system (i.e., because of military operations or emergency population
relocation);
(C) a disaster has been declared by the governor or
president; or
(D) the Governor’s Division of Emergency Manage-
ment of the Texas Department of Public Safety has determined that
an emergency exists.
(2) The board shall review an application for which an
emergency is determined to exist six months after the board commits
to financial assistance, and also at the time of any extensions of the
loan commitment. If the board finds that the emergency no longer
exists, it may then require submission of a water conservation plan
satisfactory to the board, before making any further disbursements on
the commitments.
(3) Submission of a plan is not necessary to facilitate
water conservation if the applicant already has a program in effect
that meets the requirements of this section.
(e) If the political subdivision will utilize the project financed
by the board to furnish water services to another political subdivision
that in turn will furnish the water services to the ultimate consumer,
the requirements for the water conservation plan may be met either
through contractual agreements between the political subdivisions
providing for establishment of a water conservation plan, which shall
be included in the contract at the earliest of the original execution,
renewal or substantial amendment of that contract, or by other
appropriate measures.
(f) The long term water conservation plan may also include
other measures that the political subdivision deems appropriate.
These may include, but are not limited to, measures such as:
(1) codes and ordinances which require the use of water-
conserving technologies;
(2) measurement and control of excessive pressure in the
distribution system;
(3) ordinances to promote efficiency and avoid waste;
(4) commercial and residential conservation audits for
indoor and landscape water uses;
(5) plumbing fixture replacement and retrofit programs;
(6) recycling and reuse of reclaimed wastewater and/or
gray water; and
(7) other measures as may be applicable.
(g) The emergency demand management plan shall include
trigger conditions, demand management measures, initiation and
termination procedures, means of implementation, and measures to
educate and inform the public.
(h) The board will accept a water conservation plan deter-
mined by the commission to satisfy the requirements of 30 TAC
Chapter 288 (relating to Water Conservation Plans, Guidelines, and
Requirements).
§371.38. Pre-Design Funding Option.
(a) This loan application option will provide an applicant that
meets all applicable board requirements an alternative to secure loan
proceeds for planning, design or building costs associated with a
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project. Under this option, a loan may be closed and funds released
to complete planning activities. If all required planning has been
completed and approved, design funds may also be released at the
time of closing and building funds will be escrowed. If planning
requirements have not been satisfied, design and building funds will
be escrowed and released in the sequence described in this section.
After planning and environmental review, the board may require the
applicant to make changes in order to receive the board’s approval
and proceed with the project. If the portion of a project associated
with funds in escrow cannot proceed, the loan recipient shall use the
escrowed funds to redeem bonds purchased by the board in inverse
order of maturity. General procedures and requirements for pre-
design funding are described in this section.
(b) The executive administrator may recommend to the board
the use of this section if, based on available information, there appear
to be no significant permitting, social, contractual, environmental,
engineering, or financial issues associated with the project. An
application for pre-design funding may be considered by the board
despite a negative recommendation from the executive administrator.
(c) Applications for pre-design funding must include the
following information:
(1) for loans including building cost, an engineering plan
of study which will include at minimum: a description and purpose
of the project; area maps or drawings as necessary to fully locate the
project area(s); a proposed project schedule; estimated project costs
and budget including sources of funds; current and future populations
and projected flows; alternatives considered; and a discussion of
known permitting, social or environmental issues which may affect
the alternatives considered and the implementation of the proposed
project;
(2) contracts for engineering services;
(3) evidence that an approved water conservation plan
as required under §371.37 of this title (relating to Required Water
Conservation Plan) will be adopted prior to the release of loan funds
or the applicant’s election to submit the water conservation plan under
§371.37 of this title (relating to Required Water Conservation Plan);
(4) all information required in §§371.32-371.34 of this
title (relating to Required General Information, Required Fiscal Data,
and Required Legal Data, respectively), and
(5) any additional information the executive administra-
tor may request to complete evaluation of the application.
(d) After board commitment and completion of all closing
and release prerequisites as specified in §371.71 of this title (relating
to Loan Closing) and §371.72 of this title (relating to Release of
Funds), funds will be released in the following sequence:
(1) for planning and permitting costs, after receipt of
executed contracts for the planning or permitting phase, and after
approval of a water conservation plan if still outstanding under
§371.37 of this title (relating to Required Water Conservation Plan);
(2) for design costs, after receipt of executed contracts for
the design phase and upon approval of an DWSRF feasibility report
as specified in §37l.36 of this title (relating to Required DWSRF
Engineering Feasibility Report) and compliance with §371.35 of this
title (relating to Required Environmental Review and Determinations)
and after board approval under subsection (e) of this section; and
(3) for building costs, after issuance of any applicable per-
mits, and after bid documents are approved and executed construction
documents are contingently awarded.
(e) Board staff will use preliminary environmental data
provided by the applicant, as specified in subsection (c)(1) of this
section and make a written report to the executive administrator
on known or potential significant social or environmental concerns
to allow the executive administrator to make a recommendation to
the board on pre-design funding. Prior to release of funds for
design, these projects must have the board’s approval based upon an
environmental review conducted during planning under the standards
of §371.35 of this title (relating to Required Environmental Review
and Determination) as applicable.
(f) Prior to the board’s approval of release of funds for de-
sign, the executive administrator shall summarize the project’s envi-
ronmental review and shall inform the board of any environmentally
related special mitigative or precautionary measures recommended
for the project. The board may elect to affirm or alter the conditions
of the original commitment to the applicant or withdraw the commit-
ment to the applicant.
§371.39. Review of Applications by the Executive Administrator.
(a) Review criteria for loans. The executive administrator
will review the applications and request any modifications or addi-
tional information as may be required for consistency with: §371.32
of this title (relating to Required General Information); §371.33 of
this title (relating to Required Fiscal Data); §371.34 of this title (re-
lating to Required Legal Data); §371.35 of this title (relating to Re-
quired Environmental Review and Determinations); §371.36 of this
title (relating to Required DWSRF Engineering Feasibility Report);
and §371.38 of this title (relating to Pre-Design Funding Option).
If at any time the executive administrator determines that requested
modifications or information is not being provided expeditiously by
the applicant or that the applicant is not proceeding expeditiously to
seek a loan commitment he shall, after notice to the applicant, re-
turn the application. The application will have to be resubmitted to
receive consideration for financial assistance.
(b) Review criteria for refinancing. The executive adminis-
trator shall review an application for refinancing of construction costs
and present it to the board only after confirming the following.
(1) All of the items in subsection (a) of this section have
been confirmed.
(2) The contract documents have been approved in accor-
dance with §371.62 of this title (relating to Approval of Contract
Documents).
(3) The executed contract documents have been submitted
and approved, if available.
(4) An inspection and, if necessary, appraisal of any
completed work has been performed and the findings demonstrate
the project is consistent with the board’s rules.
(5) The DWSRF engineering feasibility report and envi-
ronmental review was completed in accordance with §371.36 of this
title (relating to Required DWSRF Engineering Feasibility Report)
before initiation of construction.
(6) Any other information requested by the executive
administrator has been provided.
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Water Development Board
Earliest possible date of adoption: February 14, 1997
For further information, please call: (512) 463-7981
♦ ♦ ♦
Board Action on Application
31 TAC §371.51, §371.52
The new sections are proposed under the authority of the Texas
Water Code, 6.101 and 15.605, which provides the Texas Water
Development Board with the authority to adopt rules necessary
to carry out the powers and duties in the Water Code and other
laws of the State and specifically the SRF Program.
§371.51. Formal Action by the Board.
(a) Presentation to board. The executive administrator shall
present the application to the board after completing the review
pursuant to §371.39 of this title (relating to Review of Applications
by Executive Administrator), and shall include comments concerning
the best method of making financial assistance available. Upon the
executive administrator’s finding that the application is complete and
in order for board review, the application shall be placed on the
following month’s agenda for board consideration. The applicant
and other interested parties known to the board shall be notified of
the time and place of such meeting. Evidence and arguments both
for and against the granting of the application may be heard at such
meeting.
(b) Action by board. At the conclusion of the meeting to
consider the project, the board may resolve to approve, disapprove,
amend, or continue consideration of the application. The board shall
approve an application only if the board finds that in its opinion the
revenue or taxes or both revenue and taxes pledged by the applicant
will be sufficient to meet all obligations assumed by the applicant and
that the application and assistance applied for meet the requirements
of the federal act and state law.
(c) Commitment date. Applicants for funds under this chap-
ter must close their loans within 24 months of the date the board
commits funds, unless they request of the board and receive an ex-
tension of the commitment date.
§371.52. Lending Rates.
Interest Rates for Loans from the State Safe Drinking Water
Revolving Fund will be computed as follows:
(1) The fixed interest rates for DWSRF loans under this
chapter are set at a rate of 120 basis points below the fixed rate index
rates for borrowers. The fixed rate index rates shall be established for
each borrower based on the borrower’s market cost of funds as they
relate to the Delphis Hanover Corporation Range of Yield Curve
Scales or the 90 index of the Delphis Hanover Corporation Scale
for borrowers with either no rating or a rating less than investment
grade, using individual coupon rates for each maturity of proposed
debt based on the appropriate rate scale of the index.
(2) The Development Fund Manager may adjust a bor-
rower’s interest rate at any time prior to closing as a result of a
change in the borrower’s credit rating.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Water Development Board
Earliest possible date of adoption: February 14, 1997
For further information, please call: (512) 463-7981
♦ ♦ ♦
Engineering Design
31 TAC §371.61, §371.62
The new sections are proposed under the authority of the Texas
Water Code, 6.101 and 15.605, which provides the Texas Water
Development Board with the authority to adopt rules necessary
to carry out the powers and duties in the Water Code and other
laws of the State and specifically the SRF Program.
§371.61. Contract Documents.
An applicant shall obtain executive administrator approval of contract
documents, including engineering plans and specifications, prior to
receiving bids and awarding the contract. The applicant shall submit
three copies of contract documents; which shall be as detailed as
would be required for submission to contractors bidding on the
work, and which shall be consistent with the engineering feasibility
information submitted with the application. The contract documents
must contain the following:
(1) provisions assuring compliance with the board’s rules
and all relevant statutes;
(2) forms by which the performance and payment bonds
will be provided;
(3) provisions requiring the contractor to obtain and
maintain the appropriate insurance coverage;
(4) provisions providing for the applicant to retain a
minimum of 5% of the progress payments otherwise due to the
contractor until the building of the project is substantially complete
and a reduction in the retainage is authorized by the executive
administrator;
(5) a contractor’s act of assurance form to be executed by
the contractor which shall warrant compliance by the contractor with
all laws of the State of Texas and all rules and published policies of
the board;
(6) provisions giving authorized representatives of the
board access to all such construction activities, books, records,
documents and other evidence of the contractor for the purpose of
inspection, audit and copying during normal business hours; and
(7) any additional conditions that may be requested by the
executive administrator.
§371.62. Approval of Contract Documents.
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(a) Approval. The executive administrator will approve the
contract documents if they:
(1) conform to the requirements listed in this section
(relating to Approval of Contract Documents);
(2) are consistent with all relevant statutes, including the
Water Code;
(3) pass a biddability, operability, and constructability
review by the executive administrator; and
(4) are consistent with the DWSRF engineering feasibility
report and environmental determinations required by §371.35 of this
title (relating to Required Environmental Review and Determinations)
and §371.36 of this title (relating to Required DWSRF Engineering
Feasibility Report).
(b) Advertisement for Bids. The applicant shall obtain
authorization from the executive administrator before advertising for
bids on the project.
(c) Other approvals. The applicant shall obtain the approval
of the plans and specifications from each state and federal agency
having jurisdiction over the project. The executive administrator’s
approval of the contract documents does not relieve the applicant
of any liabilities or responsibilities with respect to the design,
construction, operation, or performance of the project.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Water Development Board
Earliest possible date of adoption: February 14, 1997
For further information, please call: (512) 463-7981
♦ ♦ ♦
Prerequisites to Release of Funds
31 TAC §371.71, §371.72
The new sections are proposed under the authority of the Texas
Water Code, 6.101 and 15.605, which provides the Texas Wa-
ter Development Board with the authority to adopt rules neces-
sary to carry out the powers and duties in the Water Code and
other laws of the State and specifically the SRF Program.
§371.71. Loan Closing.
(a) Instruments needed for closing. The documents which
shall be required at the time of closing shall include the following:
(1) evidence that requirements and regulations of all local,
state and federal agencies having jurisdiction have been met prior to
release of building funds, including but not limited to permits and
authorizations;
(2) certified copy of the ordinances or resolutions adopted
by the governing body authorizing issuance of debt sold to the board
which has received prior approval by the executive administrator and
which shall have sections providing:
(A) that an escrow account, if applicable, shall be
created which shall be separate from all other funds and that:
(i) the account shall be maintained at an escrow
agent bank or maintained with the trust agent;
(ii) funds shall not be released from the escrow
account without written approval by the executive administrator;
(iii) if requested, the escrow account bank state-
ments or trust account statement will be provided on a monthly basis
to the development fund manager’s office; and
(iv) the escrow account will be adequately collat-
eralized as determined by the executive administrator sufficient to
protect the board’s interest.
(B) that a construction fund shall be created which
shall be separate from all other funds of the applicant;
(C) that a final accounting be made to the board of
the total sources and authorized use of project funds and that any
surplus loan funds be used in a manner as approved by the executive
administrator;
(D) that an annual audit of the applicant, prepared in
accordance with generally accepted auditing standards by a certified
public accountant or licensed public accountant be provided annually
for the life of the loan to the executive administrator;
(E) that the applicant shall fix and maintain rates
and collect charges to provide adequate operation, maintenance and
insurance coverage on the project in an amount sufficient to protect
the board’s interest;
(F) that the applicant will implement any water
conservation program required by the board until all financial
obligations to the state have been discharged;
(G) that the applicant shall maintain current, accurate
and complete records and accounts necessary to demonstrate compli-
ance with financial assistance related legal and contractual provisions;
(H) that the applicant covenants to abide by the
board’s rules and relevant statutes, including the Texas Water Code,
Chapter 15, subchapter J; and
(I) that the applicant, or an obligated person for
whom financial or operating data is presented, will undertake, either
individually or in combination with other issuers of the applicant’s
obligations or obligated persons, in a written agreement or contract
to comply with requirements for continuing disclosure on an ongoing
basis substantially in the manner required by Securities and Exchange
Commission (SEC) rule 15c2-12 and determined as if the board were
a Participating Underwriter within the meaning of such rule, such
continuing disclosure undertaking being for the benefit of the board
and the beneficial owner of the political subdivision’s obligations,
if the board sells or otherwise transfers such obligations, and the
beneficial owners of the board’s bonds if the political subdivision is
an obligated person with respect to such bonds under rule 15c2-12.
(3) two copies of the applicant’s water conservation
program, including documentation of local adoption;
(4) unqualified approving opinions of the attorney general
of Texas and a certification from the comptroller of public accounts
that such debt has been registered in that office;
22 TexReg 726 January 14, 1997 Texas Register
(5) unqualified approving opinion by a recognized bond
attorney acceptable to the executive administrator;
(6) executed escrow agreement entered into by the entity
and an escrow agent bank or an executed trust agreement entered
into by the entity and the trust agent satisfactory to the executive
administrator, in the event that construction funds are escrowed;
(7) assurances that the applicant will comply with any
special conditions specified by the board’s environmental determina-
tion until all financial obligations to the state have been discharged;
(8) other or additional data and information, if deemed
necessary by the executive administrator; and
(b) Certified transcript. At such time as available following
the final release of funds the applicant shall submit a transcript of
proceedings relating to the debt purchased by the board which shall
contain those instruments normally furnished a purchaser of debt.
(c) Refinancing construction loans. If the project includes
the refinancing of a loan, the applicant shall submit all of the items
specified in subsection (a) of this section and any records, assurances,
or appraisals concerning the construction of the project. Additionally,
the project must pass the executive administrator’s inspection of the
project.
(d) Loan closing prior to completion of design. In the event
financial assistance is needed by the applicant to complete design
of a project without escrow of funds for building under §371.38
of this title (relating to Pre-Design Funding Option), the executive
administrator will so advise the board. The board at its option may
authorize the executive administrator to close the loan for planning
and design without requiring the submittals in subsection (a)(1) and
(6) of this section. However, the submittals in subsection (a)(1) of
this section will be required prior to delivery of funds for building
purposes. Applicants wishing to close prior to obtaining required
commission permits will be required to present documentation that
the required permits are expected to be issued.
(e) Loan closing for phased construction. The executive
administrator may determine it appropriate to close only a portion
of a loan for a phased construction project unless the applicant can
demonstrate the need for phased construction and that closing the
portion of the loan desired by the applicant is necessary to expedite
construction.
(f) Closing requirements. An applicant shall be required to
comply with the following closing requirements:
(1) all loans shall be closed in book-entry-only form;
(2) the applicant shall use a paying agent/registrar that is
a Depository Trust Company (DTC) participant;
(3) the applicant shall be responsible for paying all DTC
closing fees assessed to the applicant by the Board’s custodian bank
directly to the Board’s custodian bank; and
(4) the applicant shall provide evidence to the Board
that one fully registered bond has been sent to the DTC or to the
applicant’s paying agent/registrar prior to closing.
§371.72. Release of Funds.
(a) Release of Funds for Planning, Design and Permits. Prior
to the release of funds for planning, design, and permits, the applicant
shall submit for approval to the executive administrator the following
documents:
(1) a statement as to sufficiency of funds to complete the
activity;
(2) certified copies of each contract under which revenues
for repayment of the applicant’s debt will accrue;
(3) executed consultant contracts relating to services pro-
vided for planning, design, and/or permits; and
(4) other such instruments or documents as the board or
executive administrator may require.
(b) Pre-design Funding. The funds needed for the total
estimated cost of the planning and design costs if the DWSRF
Engineering Feasibility Report required under §371.36 of this title has
been approved, the cost of issuance associated with the loan, and any
associated capitalized interest will be released to the loan recipient
and the remaining funds will be escrowed to the escrow agent bank
or to the trust agent until all applicable requirements in subsections
(a) and (c) of this section and §371.38 of this title (relating to Pre-
Design Funding Option) have been met.
(c) Release of funds for building purposes. Prior to the
release of funds for building purposes, the applicant shall submit
for approval to the executive administrator the following documents:
(1) a tabulation of all bids received and an explanation
for any rejected bids or otherwise disqualified bidders;
(2) two executed original copies of each construction
contract the effectiveness and validity of which is contingent upon
the receipt of board funds;
(3) evidence that the necessary acquisitions of land,
leases, easements and rights-of-way have been completed or that
the applicant has the legal authority necessary to complete the
acquisitions;
(4) a statement as to sufficiency of funds to complete the
project;
(5) certified copies of each contract under which revenues
to the project will accrue;
(6) other such instruments or documents as the board or
executive administrator may require.
(d) Release of funds for projects constructed through one or
more construction contracts. For projects constructed through one or
more construction contracts, the executive administrator may approve
the release of funds for all or a portion of the estimated project cost,
provided all requirements of subsection (c) of this section have been
met for at least one of the construction contracts.
(e) Escrow of funds. The executive administrator may
require the escrow of an amount of project funding related to contracts
which have not met the requirements of subsection (c) of this section
at the time of loan closing.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on January 3, 1996.
TRD-9700135
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Craig D. Pedersen
Executive Administrator
Texas Water Development Board
Earliest possible date of adoption: February 14, 1997




The new sections are proposed under the authority of the Texas
Water Code, 6.101 and 15.605, which provides the Texas Water
Development Board with the authority to adopt rules necessary
to carry out the powers and duties in the Water Code and other
laws of the State and specifically the SRF Program.
§371.81. Awarding Construction Contracts.
(a) The applicant shall be responsible for assuring that every
appropriate procedure and incidental legal requirement is observed
in advertising for bids and awarding the construction contract. Any
submittals waived by §371.71 of this title (relating to Loan Closing)
will be submitted to the executive administrator for approval prior to
awarding any construction contracts and releasing funds for building
purposes. The text of the construction contract shall not vary from the
text of the executive administrator approved pro forma draft submitted
by the loan recipient.
(b) Prior to initiation of construction the applicant shall
conduct a preconstruction conference on each significant construction
contract to address the contents of the executed contract documents
with the project engineer, prime contractor, and other appropriate
parties in attendance. The executive administrator shall be given at
least five days advance notice of the date, time, and location for the
preconstruction conference.
§371.82. Inspection During Construction.
After the construction contract is awarded, the applicant shall provide
for adequate inspection of the project by a registered professional
engineer and require the engineer’s assurance that the work is
being performed in a satisfactory manner in accordance with the
approved plans and specifications, other engineering design or permit
documents, approved alterations, and in accordance with sound
engineering principles and construction practices. The executive
administrator is authorized to inspect the construction and materials
of any project at any time, but such inspection shall never subject the
State of Texas to any action for damages. The executive administrator
shall bring to the attention of the applicant any deviations from the
approved contract documents. The applicant and the project engineer
shall immediately initiate necessary corrective action.
§371.83. Alterations During Construction.
Any substantial alteration which involves a change in the basic
purpose of a project, or which involves an increase in the loan
commitment of the board for the project, must be approved and
authorized by the board.
§371.84. Contractor Bankruptcy.
In the event of a contractor bankruptcy, any agreements entered
into with the bonding company (other than the bonding company
serving as general contractor or fully bonding another contractor
acting as their agent) must be submitted for approval of the executive
administrator. The applicant shall be responsible for assuring that
every appropriate procedure and legal requirement is observed in
advertising for bids and re-awarding a construction contract.
§371.85. As Built Plans.
After a project is completed, the applicant shall submit a complete
set of as-built drawings to the executive administrator.
§371.86. Retainage.
(a) Retainage withheld. Progress payments to the prime
contractor should be for no more than 95% of the actual work
completed at the time of the payment request.
(b) Partial release of retainage. If a project is substantially
complete, a partial release of the 5% retainage may be made by the
applicant with the approval of the executive administrator.
§371.87. Release of Retainage.
After completion of construction and acceptance by the applicant,
the final release of retainage may be made with the approval of the
executive administrator.
§371.88. Certificate of Approval.
Upon notice from the applicant and project engineer that the project
was completed in accordance with approved plans and specifications,
the executive administrator shall issue a certificate of completion.
This certificate shall be called a certificate of approval.
§371.89. Progress Payments.
(a) Disbursements from the construction fund established by
the applicant will require approval by the executive administrator.
Certified requests for payment shall be submitted to the executive
administrator monthly. Upon approval by the executive administrator,
funds may be disbursed for authorized project costs. At the discretion
of the executive administrator, applicants whose projects are not
funded with federal grant funds will not be required to comply
with this section but will be required to submit outlay reports with
appropriate documentation on forms acceptable to the executive
administrator.
(b) The executive administrator may close a loan and release
funds for planning, application, and design costs only prior to
issuance of a waste discharge permit for a project. The applicant
must then provide evidence that an application has been filed with
the commission.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Water Development Board
Earliest possible date of adoption: February 14, 1997
For further information, please call: (512) 463-7981
♦ ♦ ♦
Post Building Phase
31 TAC §371.101, §371.102
The new sections are proposed under the authority of the Texas
Water Code, 6.101 and 15.605, which provides the Texas Water
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Development Board with the authority to adopt rules necessary
to carry out the powers and duties in the Water Code and other
laws of the State and specifically the SRF Program.
§371.101. Responsibilities of Applicant.
After the satisfactory completion of the project, the applicant shall
be held accountable by the board for the continued validity of
all representations and assurances made to the board. Continuing
cooperation with the board is required. To facilitate such cooperation
and to enable the board to protect the state’s investment and the public
interest, the following provisions shall be observed.
(1) The executive administrator is authorized to inspect
the project and the records of operation and maintenance of the project
at any time. If it is found that the project is being improperly or
inadequately operated and maintained to the extent that the project
purposes are not being properly fulfilled or that integrity of the state’s
investment is being endangered, the executive administrator shall
require the applicant to take corrective action.
(2) The executive administrator may request certified
copies of all minutes, operating budgets, monthly operating state-
ments, contracts, leases, deeds, audit reports, and other documents
concerning the operation and maintenance of the project in addition
to the requirements of the covenants of the bond indenture and/or the
master agreement. The financial assistance provided by the board is
based on the project’s economic feasibility, and the board shares the
applicant’s desire to maintain this feasibility in the project’s opera-
tion and maintenance at all times. The executive administrator shall
periodically inspect, analyze, and monitor the project’s revenues, op-
eration, and any other information the board requires in order to
perform its duties and to protect the public interest.
(3) The applicant shall maintain debt service fund ac-
counts and all other fund accounts related to the DWSRF debt in
accordance with standards set forth by the Governmental Accounting
Standards Board.
(4) Applicants shall maintain an approved water conserva-
tion program in effect until all financial obligations to the State have
been discharged and shall report annually to the executive administra-
tor on the implementation and status of required water conservation
programs for three years after the date of loan closing. If the exec-
utive administrator determines that the water conservation program
is not in compliance with the approved water conservation plan, the
applicants shall continue to supply annual reports beyond the three
years until the executive administrator determines that deficiencies in
the plan have been resolved. Annual reports prepared for the com-
mission providing the information required by this subparagraph may
be provided to the board to fulfill the board’s reporting requirements.
(5) Applicants which were required to implement mitiga-
tive measures as a result of the environmental review process shall
continue to comply with those measures.
§371.102. Final Accounting.
Upon completion of the project and after the applicant submits
the final funds requisition, a final accounting will be made to
the executive administrator. The applicant will retain all DWSRF
construction records for three years following the submission of the
final funds requisition.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Water Development Board
Earliest possible date of adoption: February 14, 1997
For further information, please call: (512) 463-7981
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part VII. Texas Council on Purchasing
from People with Disabilities
Chapter 189. Purchases of Products and Ser-
vices from People with Disabilities
40 TAC §§189.1-189.18
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Council on Purchasing from People with Disabilities or
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
The Texas Council on Purchasing from People with Disabilities
(the "Council") proposes the repeal of §§189.1-189.18 concern-
ing the purchase of products and services of blind and severely
disabled, in order to propose new §§189.1 - 189.12, which im-
plement pertinent provisions of the amendments to Chapter 122
of the Texas Human Resources Code (the "Act") with respect
to purchase of products and services from persons with disabil-
ities.
Dr. Robert Swerdlow, Chairman, has determined that for the
first five-year period there will be no fiscal impact on state
government as a result of repealing these sections.
Dr. Swerdlow also has determined that for each year of the first
five years the repeal is in effect, the public benefit will be derived
from the conformity of the proposed rules to amendments of the
Act. There is no anticipated economic cost to persons required
to comply with the repeals as proposed. There will be no impact
on small businesses.
Comments may be submitted to Rose-Michel Munguia, Legal
Counsel, Texas Council on Purchasing from People with Dis-
abilities, P.O. Box 13047, Capitol Station, Austin, Texas 78711-
3047. Comments must be received no later than 30 days from
the date of publication of the proposal in the Texas Register.
The repeals are proposed under Chapter 122 of the Human
Resources Code which provides the Council with the authority
to promulgate rules necessary to implement the sections.




§189.3. Organization of the Council.
§189.4. Duties and Responsibilities of the Council.
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§189.5. Determination of a Fair Market Price.
§189.6. Selection of Suitable Products and Services.
§189.7. Exceptions.
§189.8. Central Nonprofit Agency.
§189.9. Suspension and Reinstatement of a Workshop.
§189.10. Notice and Hearing.
§189.11. Alternate Sources of Supply.







This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Council on Purchasing from People with Disabilities
Earliest possible date of adoption: February 14, 1997
For further information, please call: (512) 463–6422
♦ ♦ ♦
40 TAC §§189.1-189.12
The Texas Council on Purchasing from People with Disabili-
ties (the "Council") proposes new §§189.1-189.12 concerning
the purchases of products and services from persons with dis-
abilities. The new sections implement pertinent provisions to
Chapter 122 of the Texas Human Resources Code (the "Act")
particularly amendments regarding ethical standards for board
members, contract requirements of the central nonprofit agen-
cies and the provision of legal, clerical, administrative, and other
necessary support to the Council by the General Services Com-
mission.
Dr. Robert Swerdlow, Chairman, has determined that for the
first five-years, the proposed sections are in effect there may be
positive fiscal implications for state agencies, departments and
institutions and political subdivisions of the state in purchases
of products and services as a result of clarity regarding the
Council’s authority, specificity of contracting requirements of the
central nonprofit agencies and the provision of legal, clerical,
administrative and other necessary support to the Council by
the General Services Commission.
Dr. Swerdlow also has determined that for each year of the
first five years the sections are in effect the public benefit an-
ticipated will be purchases of higher quality, more competitively
priced products and services from persons with disabilities by
state agencies, departments, and institutions and political sub-
divisions of the state. There will be no effect on small business.
There is no anticipated economic cost to persons who are re-
quired to comply with the rule as proposed.
Comments may be submitted to Rose-Michel Munguia, Legal
Counsel, Texas Council on Purchasing from People with Dis-
abilities, P.O. Box 13047, Capitol Station, Austin, Texas 78711-
3047. Comments must be received no later than 30 days from
the date of publication of the proposal in the Texas Register.
The new rules are proposed under Chapter 122 of the Human
Resources Code which provides the Council with the authority
to promulgate rules necessary to implement the sections.
No other statutes, articles, or codes are affected by the
proposed amendments.
§189.1. General.
The Texas Council on Purchasing from People with Disabilities is
responsible for fulfilling the purpose of Chapter 122 of the Texas
Human Resources Code which is to:
(1) further the state’s policy of encouraging and assisting
persons with disabilities to achieve maximum personal independence
by engaging in useful productive employment activities; and
(2) provide state agencies, departments, and institutions
and political subdivisions of the state with a method for achieving
conformity with requirements of nondiscrimination and affirmative
action in employment matters related to persons with disabilities.
§189.2. Definitions.
The following words and terms, when used in this chapter, shall have
the following meanings unless the context clearly indicates otherwise.
Central nonprofit agency (CNA)-an agency designated as a central
nonprofit agency under contract with the council pursuant to §122.019
of the Texas Human Resources Code.
Chapter 122-Chapter 122 of the Texas Human Resources Code.
Commission-the General Services Commission.
Community rehabilitation program (CRP)-a government or nonprofit
private program operated under criteria established by the council
and under which persons with severe disabilities produce products or
perform services for compensation.
Council-the Texas Council on Purchasing from People with Disabil-
ities.
Disability-a mental or physical impairment, including blindness, that
impedes a person who is seeking, entering, or maintaining gainful
employment.
§189.3. Organization.
(a) The council is composed of nine members appointed by
the governor, with the advice and consent of the senate, to set policy
and exercise all authority and responsibility accorded the council
pursuant to Chapter 122.
(b) The presiding officer shall appoint a subcommittee,
the pricing subcommittee, composed of three council members to
review the data used to determine fair market value and make
recommendations to the council concerning fair market price for
products and/or services.
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(c) The presiding officer shall appoint other subcommittees
as necessary to consider matters destined for full council attention
and recommend action.
(d) The presiding officer shall recommend a vice-presiding
officer to the council for approval.
(e) The council shall accept legal, clerical, administrative,
and other necessary support from the commission in accordance with
legislative appropriation.
§189.4. Ethical Standards.
(a) The ethical standards of conduct required of appointed
officers of the State of Texas by Chapter 572 of the Texas Govern-
ment Code and the qualifications for office under Chapter 122 are
standards of conduct required of the members of the council. All
members should exercise discretion to avoid the appearance of im-
propriety.
(b) CNA’s and CRP’s may not present an opportunity for a
council member to violate the ethical standards of conduct of Chapter
572 of the Texas Government Code and those set forth in subsection
(a) of this section.
(c) It is a ground for removal from the council if a member:
(1) does not have at the time of appointment the qualifi-
cations required by §122.003(a) of Chapter 122 for appointment to
the council;
(2) does not maintain during the service on the council the
qualifications required by §122.003(a) of Chapter 122 for appointment
to the council;
(3) violates a prohibition established by section
122.003(d)(e) of Chapter 122;
(4) cannot, because of illness or disability, discharge the
member’s duties for a substantial part of the term for which the
member is appointed; or
(5) is absent from more than half of the regularly sched-
uled council meetings that the member is eligible to attend during a
calendar year unless the absence is excused by majority vote of the
council.
(d) The validity of an action of the council is not affected by
the fact that it was taken when a ground for removal of a member of
the council existed.
(e) If the executive director of the commission has knowledge
that a potential ground for removal exists, the executive director shall
notify the presiding officer of the council of the potential ground. If
the presiding officer is notified under this section, or if the presiding
officer has knowledge that a potential ground for removal exists, the
presiding officer shall notify the governor and the attorney general
that a potential ground for removal exists. If the potential ground for
removal involves the presiding officer, the executive director shall
notify the next highest officer of the council, who shall notify the
governor and the attorney general that a potential ground for removal
exists.
§189.5. Open Meetings; Public Testimony and Access.
(a) A quorum of the full council or council subcommittee
shall deliberate in open meeting in accordance with Chapter 551 of
the Texas Government Code and the open meeting shall be conducted
pursuant to Robert’s Rules of Order.
(b) The public will be provided a reasonable opportunity to
appear before the council or council subcommittee in an open meeting
and present testimony pertinent to an agenda item duly posted for said
open meeting or any issue under the jurisdiction of the council.
(c) The council shall comply with federal and state laws
related to program and facility accessibility. Each CNA shall develop,
for council’s approval, a written plan that describes how a person
who does not speak English can be provided reasonable access to the
council’s programs and services under its management.
(d) The council may deliberate and take action on public
testimony regarding an agenda item at the meeting for which the
agenda item was duly posted.
(e) If a member of the public inquires about a subject for
which notice has not been given as required by Chapter 551 of the
Texas Government Code, the notice provisions do not apply to:
(1) a statement of specific factual information given in
response to the inquiry; or
(2) a recitation of existing policy in response to the
inquiry.
(f) Any deliberation of or decision about a subject of the
inquiry shall be limited to a proposal to place the subject on the
agenda for a subsequent meeting.
§189.6. Criteria for Recognition and Approval of Community
Rehabilitation Programs.
The council may:
(1) recognize a CRP that maintains accreditation by a
nationally accepted vocational rehabilitation accrediting organization;
and
(2) approve CRP services that have been approved for
purchase by a state habilitation or rehabilitation agency.
§189.7. Contracting With Central Nonprofit Agency(ies).
(a) The council shall contract with a central nonprofit
agency(ies) to perform, at a minimum, the duties set forth in
§122.019(a)(b) of Chapter 122.
(b) The management fee rate charged by a central nonprofit
agency(ies) for its services to the CRP(s) must be approved by the
council. The maximum management fee rate must be:
(1) computed as a percentage of the selling price of the
product; or
(2) the contract price of a service; and
(3) must be included in the selling price or contract price;
and
(4) must be paid at the time of sale.
(c) A percentage of the management fee described in sub-
section (b) of this section shall be set by the council and paid to
the council in an amount necessary to reimburse the general revenue
fund for direct and reasonable costs incurred by the commission in
administering its duties under Chapter 122.
(d) In accordance with §122.019(c)(d) of Chapter 122, the
council shall, at least annually, review services by a central nonprofit
agency(ies) and the revenue required to accomplish the program to
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determine whether performance complies with contractual specifica-
tions and accomplishes the council’s objectives.
(e) The council shall contract with the CNA(s) for periods
of twelve months. Contracts may be extended with or without
amendments for one additional twelve month period. At any time
during the twenty-four month period, but not later than the end of
the twenty-four months, the council must enter into a new contract
with the CNA(s).
(f) Not later than the 60th day before the date the council
adopts or renews a contract, the council shall publish notice of the
proposed contract in theTexas Register.
(g) The CNA(s) will provide to the Council, regarding
CRP(s) which have contracted with a CNA, the following information
for the period of July 1st through June 30th of each year.
(1) Sheltered Workshops.
(A) the number of disabled persons employed by type
of disability at sheltered workshops managed by the CRP(s);
(B) the amount of annual wages paid to disabled
employees in sheltered workshops;
(C) a summary of the sale of products offered by the
CRP(s);
(D) a list of products and/or services offered by a
CRP; and
(E) the geographic distribution of CRP(s).
(2) Individual Outplacement or Supported Employment.
(A) the number of individuals in outplacement em-
ployed;
(B) the hourly wage range;
(C) the range of hours worked; and
(D) the number of disabled persons employed by
primary type of disability.
§189.8. Product Specifications and Expectations.
(a) A product manufactured for sale through the commission
to any office, department, institution or agency of the state shall be
manufactured or produced according to specifications developed by
the commission. If the commission has not developed specifications
for a particular product, the production shall be based on commercial
or federal specifications in current use by the industry.
(b) Requisitions for products and/or services required by state
agencies are processed by the commission according to commission
rules.
(c) Exception from subsection (a) of this section may be
made in any case as follows:
(1) under the rules of the commission, the product and/
or service so produced or provided does not meet the reasonable
requirements of the office, department, institution, or agency; or
(2) the requisitions made cannot be reasonably complied
with through provision of products and/or services produced by
persons with disabilities.
(d) An office, department, institution, or agency may not
evade purchasing products and/or services produced or provided
by persons with disabilities by requesting variations from standards
adopted by the commission when the products and/or services
produced or provided by persons with disabilities, per established
standards, are reasonably adapted to the actual needs of the office,
department, institution, or agency.
(e) The commission shall provide the council with a list of
items purchased under the exceptions provided in subsection (b) of
this section monthly, in the format adopted by the council.
§189.9. Determination of Fair Market Value.
(a) Pursuant to §122.008 of Chapter 122 and §2155.441 of
the Texas Government Code, a suitable product and/or service that
meets applicable specifications and that is available within the time
specified must be procured from a CRP at the price determined by
the council to be the fair market price.
(b) The pricing subcommittee shall review products, services
and price revisions submitted by the CNA(s) on behalf of participating
or prospective CRP(s). Due consideration shall be given to the
factors set forth in §122.015 and other criteria which is necessary
to determine the fair market price of the products and/or services.
(c) The pricing subcommittee shall recommend its decisions
regarding products, services and price revisions to the full council for
formal action.
§189.10. Consumer Information; Complaints and Resolution.
(a) Complaints regarding matters under the jurisdiction of
the council shall be made in writing and addressed to the council’s
presiding officer who shall refer the complaint to the appropriate
subcommittee for review and determination. The subcommittee shall
then recommend action on the complaint to the full council. The
council shall maintain information regarding each complaint.
(b) A CRP may be removed or temporarily suspended from
receiving purchase orders from state agencies , to include but not be
limited to one or more of the following reasons:
(1) failing to make a delivery as promised;
(2) making unauthorized substitutions;
(3) misrepresenting merchandise;
(4) failing to make satisfactory adjustments when re-
quired; and
(5) unethical actions.
(c) A CRP which has been temporarily suspended may be
reinstated by promptly correcting the reason(s) for suspension. A
failure to make the necessary correction promptly may result in the
CRP’s termination of its contract with the CNA.
(d) Complaints regarding a CNA shall be resolved by the
a quorum of the council and representatives of the CNA in open
meeting.
§189.11. Records.
The commission is the depository for all records of the council’s
operations and disclosure of records are subject to requirements of
Chapter 552 of the Texas Government Code (the "Public Information
Law").
§189.12. Reports; Strategic Plan; Final Operating Plan.
(a) On or before November 1 of each year, the council shall
file with the governor and the presiding officer of each house of the
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legislature a complete and detailed written annual report which meets
the reporting requirements applicable to financial reporting provided
in the General Appropriations Act. The annual report shall include the
information regarding CRP(s) which have contracted with a CNA as
set forth in 189.7 (g) of this title (relating to Contracting with Central
Nonprofit Agency(ies)).
(b) The council shall prepare an agency strategic plan and
a final operating plan as required by Subchapter E, Chapter 2054,
Government Code.




Texas Council on Purchasing from People with Disabilities
Earliest possible date of adoption: February 14, 1997
For further information, please call: (512) 463–6422
♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 25. HEALTH SERVICES
Part II. Texas Department of Mental
Health and Mental Retardation
Chapter 402. Client Assignment and Continuity
of Services
Subchapter I. Movement of Individuals with
Mental Retardation from Department Facilities
25 TAC §§402.311-402. 323
The Texas Department of Mental Health and Mental Retardation
has withdrawn from consideration for permanent adoption the
proposed repeal §§402.311-402.323, which appeared in the
October 15, 1996, issue of the Texas Register (21 TexReg
10153).
Issued in Austin, Texas, on January 2, 1997.
TRD-9700015
Ann Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Effective date: October 15, 1996
For further information, please call: (512) 206-4516
♦ ♦ ♦
The Texas Department of Mental Health and Mental Retardation
has withdrawn from consideration for permanent adoption the
proposed new §§402.311-402.323, which appeared in the
October 15, 1996, issue of the Texas Register (21 TexReg
10154).
Issued in Austin, Texas, on January 2, 1997.
TRD-9700014
Ann Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Effective date: October 15, 1996
For further information, please call: (512) 206-4516
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 12. Special Nutrition Programs
Child and Adult Care Food Program
40 TAC §12.11, §12.14
The Texas Department of Human Services has withdrawn from
consideration for permanent adoption the proposed amend-
ments to §12.11 and §12.14, concerning participant eligibility
for free and reduced-price meals and meal requirements, in
its Special Nutrition Programs chapter which appeared in the
September 3, 1996, issue of the Texas Register (21 TexReg
8438).
Issued in Austin, Texas, on January 2, 1997.
TRD-9700013
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: January 2, 1997
For further information, please call: (512) 438-3765
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 1. ADMINISTRATION
Part V. General Services Commission
Chapter 125. Travel and Transportation Division
Travel Management Services
1 TAC §§125.1, 125.3, 125.7, 125.9, 125.13, 125.15, 125.17,
125.19, 125.23, 125.25, 125.27
The General Services Commission adopts amendments to 1
TAC §§125.1, 125.3, 125.7, 125.9, 125.13, 125.15, 125.17,
125.19, 125.23, 125.25 and 125.27, concerning the State Travel
Management Program, without changes to the proposed text
as published in the November 19, 1996, issue of the Texas
Register (21 TexReg 11220).
The amendments are being adopted to delete obsolete lan-
guage, update definitions, and change statutory citations to con-
form with the recodification under the Texas Government Code.
The adopted amendments will clarify language regarding per-
sonal charge card use, group/meeting planning services, and
the information required on travel agency applications.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under Texas Government Code,
Title 10, Subtitle D, Chapter 2171 which provides the General
Services Commission with authority to promulgate rules consis-
tent with the Code.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: January 7, 1997
Proposal publication date: November 19, 1996
For further information, please call: (512) 463–3960
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part IV. Texas Department of Licensing
and Regulation
Chapter 75. Air Conditioning and Refrigeration
Contractor License Law
16 TAC §§75.10, 75.20-75.23, 75.25, 75.30, 75.40, 75.60,
75.65, 75.70, 75.80, and 75.100
The Texas Department of Licensing and Regulation adopts
amendments §§75.10, 75.20-75.23, 75.25, 75.30, 75.40, 75.60,
75.65, 75.70, 75.80, and 75.100, concerning licensing for air
conditioning and refrigeration contractors. Sections 75.10,
75.20, 75.21, 75.25, 75.65, and 75.70 are adopted with changes
to the proposed text as published in the September 3, 1996,
issue of the Texas Register. Sections 75.22, 75.23, 75.30,
75.40, 75.60, 75.80, and 75.100 are adopted without changes
and will not be republished.
The changes in §75.10 redefine assumed name to match the
definition in the Business and Commerce Code, show the
revised location of the Texas Boiler Law in the Health and
Safety Code, clarify the definition of a Permanent Office, and
add definitions of "contracting" and of "proper installation". The
changes in §75.20 make the language clearer and conform
to changes in other statutes. The changes in §75.21 make
the language clearer, changes the period that an exam grade
provides eligibility for licensing from two years to six months,
and changes the period within which a rescheduled or canceled
exam must be taken from two years to one year.
The changes in §75.22 make it unlawful to advertise or use
a license number not assigned to the person or organization
and delete grandfathering language made unnecessary by the
passage of time. The changes in §75.23 clarify the language in
rules on temporary licenses, and the change in §75.25 corrects
wording and changes eligibility to reissue an expired license
from two years to six months.
Section 75.30 is changed by adding subsection (c) exempting
certain persons holding appropriate certifications from work un-
der the jurisdiction of the Texas Boiler Law and by clarifying
language pertaining to exemption for property owners. The
changes in §75.40 simplify the language and specify listing
and acceptability of exclusions from coverage. The change in
§75.60 makes language on reference books more understand-
able and the change in §75.65 changes the title of the person
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who transmits recommendations from the Advisory Board to the
Commissioner.
The changes in §75.70 clarify meanings and language and add
subsections that explain responsibilities of subcontractors, the
responsibility of a license holder to report to each municipality
in which work will be performed, the responsibilities of license
holders who are not owners or officers of companies, a require-
ment that the Department name, address and phone number
be shown on every proposal and invoice given to consumers,
and a requirement that license holders identify themselves by
use of their identification card when requested by consumers or
any governmental employee. The changes in §75.80 substitute
the term "application" for the term "registration". The changes
in §75.100 make the language in technical sections on boilers
and duct cleaning more understandable.
The justification for the added definitions is that municipalities,
contractors, and employees and subcontractors will have a
clearer understanding of the responsibilities and requirements
of licensed contractors. The justification for the amendment to
the period of eligibility for a license after passing an exam is
that rapidly changing technology makes it less likely that an
applicant will still be minimally qualified to have a contractors
license two years after passing an exam, and the justification for
requiring that those canceling or rescheduling exams take the
exam within a year is that the Department has too long a period
of liability for extra services under the present time frame.
The justification for decreasing the time an expired license may
be reissued is that the Department will be able to find those who
are continuing to work illegally more quickly. The justification for
making it clear that unauthorized use of a license not assigned
to a person is that the Department needs a better tool to
protect licensed contractors and the public from those who
fraudulently claim to be licensed. The justification for the added
exemption for companies holding certification for boiler work
is that requirements under the Texas Boiler Law are stringent
enough that cross-licensing is not considered necessary if work
is performed solely on equipment within Texas Boiler Law
jurisdiction.
The justification for requiring a list of exclusions from insurance
coverage and disallowing certain exclusions is that this will
give better protection to the consumer. The justification for the
changes and additions in requirements of the contractor is that
these changes will make it easier for contractors, municipalities,
and the consumer to understand who is responsible for work
performed. The justification for all other changes proposed is
to make them more readable and easier to understand. The
amendments will function by increasing program integrity.
One comment opposing the change in the definition of "Perma-
nent Office" in §75.10 was received from a large corporation that
is a general contractor as well as an air conditioning and heating
contractor. The change as published, in conjunction with pub-
lished changes in §75.70, subsections (e) and (f), would pose
undue expenses for such corporations and other such compa-
nies. The Department has amended the language proposed
in the definition of "Permanent Office" and withdrawn the pro-
posed changes in 75.70, subsections (e) and (f) so that such
corporations and companies are not penalized while other con-
tractors’ requirements are left intact. The Department learned
after publication of the proposed rule §75.20 that changes in
other statutes made the language obsolete, and the adopted
rule section reflects current law.
The Department received four comments opposing changes
to §75.21 and §75.25 on the grounds that 90 days was too
short a period to allow for obtaining a license after passing
an examination and for renewing an expired license without
retaking an examination and suggested changing the time
period to one year or a more reasonable length of time. The
Department, with a recommendation from the Air Conditioning
and Refrigeration Contractors Advisory Board, is changing the
proposed 90 day time period to six months.
The Department received one comment on §75.70, subsections
(d) and (i) which relate to the proposed change in the definition
of "Permanent Office". The Department believes that the
changed language in the definition also answers the opposition
to the published proposed changes in these two subparagraphs.
The Department received one comment in opposition to the pro-
posed new subsection (o), now numbered (n), in §75.50. The
opposition was based on undue expense to large companies
operating as both a general contractor and an air conditioning
and refrigeration contractor to show the name, address, and
phone number of the Department on all proposals and invoices,
since this would require the use of separate forms for services
requiring a license under the Act. The Department is adding
another way to comply for such companies.
The amendments are adopted under Texas Civil Statutes,
Article 8861 which authorizes the department to license and
regulate air conditioning and refrigeration contractors.
The Article that is affected by the amendment is Article 8861 as
follows.
Rule 75.10-Article 8861, Section 2
Rule 75.20-Article 8861, Section 4
Rule 75.21-Article 8861, Section 4
Rule 75.22-Article 8861, Section 4
Rule 75.23-Article 8861, Section 4D
Rule 75.25-Article 8861, Section 4
Rule 75.30-Article 8861, Section 6
Rule 75.40-Article 8861, Section 3
Rule 75.60-Article 8861, Section 3
Rule 75.65-Article 8861, Section 3A
Rule 75.70-Article 8861, Section 3
Rule 75.80-Article 9100, Section 12
Rule 75.100-Article 8861, Section 3
§75.10. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Assumed name-As defined in the Business and Commerce Code, Title
4, Chapter 36, Subchapter A, §6.02.
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Boiler- As defined in the Health and Safety Code, Title 9, Subtitle
A, Chapter 755.Boilers.
Contracting - Agreeing to perform work, either verbally or in writing,
either personally or by having an employee or subcontractor perform
the work.
Permanent office - Any office, branch office, or location which
is authorized to enter into contractual obligations to perform air
conditioning and/or refrigeration contracting work and/or has control
or supervisory responsibility over these contracts. A temporary
construction site or field office from which a job is being supervised
is exempt. A location at which employees of a licensed contractor
work under contract to provide service, maintenance and repair work
for a large facility is exempt.
Proper installation - installing equipment in accordance with:
(A) municipal ordinances, including pulling all required
permits, complying with all codes adopted by a municipality;
(B) current Uniform Mechanical Codes or Standard Me-
chanical and Standard Gas Codes in areas where no code has been
adopted;
(C) manufacturer’s instructions; and
(D) requirements for safety and the proper performance
of the function for which it was designed.
§75.20. Licensing Requirements - Applications.
(a) An applicant who wishes to use credit for air conditioning
and refrigeration courses to fulfill up to two years of the required
36 months of experience with the tools of the trade must furnish
transcripts showing:
(1) a degree in air conditioning engineering, refrigeration
engineering, or mechanical engineering;
(2) a certificate or diploma in a course emphasizing hands-
on training with the tools of the trade; or
(3) courses taken without earning a certificate or diploma
emphasizing hands-on training with the tools of the trade. These
transcripts must be from schools authorized or approved by the
Texas Workforce Commission, the U.S. Department of Education,
the Coordinating Board of the Texas College & University System,
or other organizations recognized by the Department. Credit will be
allowed at the rate of one month’s credit for each two months of
successfully completed training. Thirty semester hours per year is
equivalent to six months credit for experience.
(b) (No change.)
(c) The application and examination fees must accompany
the application. The application must be complete and meet all
requirements and must be postmarked not less than 45 days prior
to the examination date. Those received later will be scheduled for
the next quarterly examination period.
§75.21. Licensing Requirements - Examinations.
(a) A passing grade on all exams shall be 70%. Eligibility
for a license shall last not more than six months from the date of
examination result notification.
(b) An applicant who does not make a passing grade shall
be eligible for re-examination without reapplying for no more than
two years after the date of the exam, provided the applicant requests
reexamination in writing and pays the reexamination fee. The notice
and fees must be received by the department not less than 45 days
prior to the date of the reexamination.
(c) The department shall notify the applicant of the time and
place the applicant is scheduled for examination(s) at least three
weeks before the examination. Applicants who are scheduled for
an examination but do not appear, and do not request rescheduling
must reapply and pay the application and examination fees.
(d) An applicant who wishes to be rescheduled must send
a rescheduling fee and a written request to reschedule, postmarked
no later than five days before the examination. An applicant may
reschedule each exam only two times without paying the registration
and exam fees.
(e) An applicant may cancel an examination one time for
an unforeseen emergency without paying reschedule, application, or
exam fees without using a reschedule. The circumstances are subject
to approval by the department. The reason for emergency cancellation
must be submitted in writing no later than ten working days after the
exam for which the applicant was scheduled.
(f) Rescheduled and canceled exams must be used within one
year after the date of the rescheduled or canceled exam.
(g) An analysis of performance on an exam will consist of a
statement of the number of questions missed, the general subject of
questions missed, and may include references in each category. No
actual questions will be sent to the applicant.
(h)-(j) (No change)
§75.25. Licensing Requirements - Reissuance.
(a) A license that has expired for a period of less than six
months may be reissued upon submission of:
(1)-(4) (No change.)
(b) A license that has expired for a period of more than six
months may not be reissued. The former license holder may obtain a
new license in the same manner as a new applicant, including taking
the applicable exam and payment of all required fees.
(c) If an applicant has violated the Act or rules, the depart-




(b) Recommendations of the Board will be transmitted to the
commissioner through the general counsel.
(c)-(g) (No change.)
§75.70. Responsibilities of the Licensee.
(a) The license holder shall choose the business affiliation
that will use the license holder’s license. The license can be used by
only one business affiliation at one permanent office at a time. The
license holder shall furnish the department with his or her permanent
mailing address and the name, address, and phone number of the
business affiliation. A physical address is required. If the business
affiliation uses an assumed name(s), the name(s) must be legally
registered as being owned by the business affiliation. The company
name and assumed name(s) must be shown on the license and on the
certificate of insurance.
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(b) If the license holder for the business, whether the
owner or an employee, also works as an employee for another air
conditioning or refrigeration contracting company, the license holder
must work under the license of that other company.
(c) (No change.)
(d) A licensed contractor who works as a subcontractor
for another air conditioning and refrigeration company must work
under the license of the other air conditioning and refrigeration
business. The work must be scheduled and billed by the other
air conditioning and refrigeration company, and the license holder
working as a subcontractor must be paid by the other company. The
licensed contractor who is acting as contractor, not subcontractor, is
responsible for all subcontracted work.
(e) Each air conditioning and refrigeration company shall
have a license holder employed full time in each permanent office
operated in Texas. All work requiring a license under the Act shall
be under the direct personal supervision of the license holder for
that office. The license holder’s license number shall appear in all
proposals and invoices for that office.
(f) Each license holder must register his/her license with
the municipality in which work is to be performed in the manner
prescribed by the municipality, including appearing in person if
required by the municipality.
(g) If a license holder is employed by a company as the
license holder for the company or a permanent office of that company,
the license holder is responsible for work done under his supervision.
If the owners, officers, or managers of the company do not allow
authority to supervise, train, or otherwise control compliance with
the Act, the license holder is still responsible under the Act.
(h) If an air conditioning and refrigeration company uses
locations other than a permanent office, these locations shall only be
used to receive instructions from the permanent office on scheduling
of work, to store parts and supplies, and to park vehicles. These
locations may not receive calls from customers or schedule work. The
air conditioning and refrigeration company shall provide address(es)
of these other locations to the department no later than 30 days after
the locations are established.
(i) A license holder may not permit any person or company
to use his or her license for any purpose unless the person is a bona
fide employee or subcontractor in accordance with subsections (b)
and (c) of this section.
(j) Each license shall be displayed at the contractor’s place
of business as listed with the department.
(k) Each licensed contractor shall display the license number
and company name in letters not less than two inches high on
both sides of all vehicles used in conjunction with air conditioning
and refrigeration contracting. Job sites not identified by a marked
vehicle shall be identified by a posted sign visible and readable from
the nearest public street, containing the Texas air conditioning and
refrigeration license number and company name.
(l) All advertising by contractors licensed under the Act
designed to solicit business shall include the contractor’s license
number. Advertising which requires the license number shall include:
(1) printed material;
(2) television ads, except that in nationally placed tele-
vision advertising, a statement indicating that license numbers are
available upon request may be used in lieu of the contractor’s license
number;
(3) newspaper ads;
(4) yellow page ads, except that yellow page listings
that contain only the name, address, and telephone number are not
required to contain the license number;
(5) business cards;
(6) billboards;
(7) telephone solicitations, except that the statement that
the company is licensed by the state may be substituted unless the
consumer requests the number; and
(8) proposals, quotations, and invoices.
(m) Items intended to attract business, other than promotional
items of nominal value such as ball caps, tee shirts, and other gifts,
must include the license number. Letterheads and printed forms for
office use are not required to have the license number included. Signs
located outside the contractor’s permanent business location are not
required to have the license number displayed.
(n) A license holder must have the following information on
all proposals and invoices given to consumers: Regulated by The
Texas Department of Licensing and Regulation, P. O. Box 12157,
Austin, Texas 78711, 1-800-803-9202, 512-463-6599 A licensed
contractor that also acts as a general contractor may provide a one-
time notice stating the information above to customers for whom they
provide services requiring a license under the Act.
(o) A license holder is required to notify the department in
writing within 30 days of any change in permanent mailing address,
business affiliation, change of business location, or business telephone
number. A license revision is required for any change to information
printed on the license. The permanent address shall be considered
the license holder’s permanent mailing address. All correspondence
will be mailed to that address.
(p) A license holder wishing to revise a license shall:
(1) make the request in writing;
(2) return the current original license;
(3) pay the appropriate fee required in §75.80 of this title
(relating to Fees); and
(4) provide a revised insurance certificate if the business
affiliation name or address has changed.
(q) A license holder must identify him or herself by showing
the identification card issued by the Department when requested by
a consumer or any local, state, or federal employee.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: January 10, 1997
Proposal publication date: September 3, 1996
For further information, please call: (512) 463–7348
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part XXV. Structural Pest Control Board
Chapter 599. Treatment Standards
22 TAC §599.7
The Texas Structural Pest Control Board adopts an amend-
ment to §599.7, concerning Posting Notice of Inspection, with
changes to the proposed text as published in the July 19, 1996,
issue of the Texas Register (21 TexReg 6764).
The justification for the rule establishes the criteria for when
and how notices of wood destroying insect inspections are to
be posted.
The rule will function in that the amendment will require a
notice of inspection sticker any time the Texas Official Wood
Destroying Insect Report is completed in conjunction with the
inspection.
No comments were received regarding adoption of the amend-
ment.
There were no groups or associations making comments for or
against this rule.
The Amendment is adopted under Article 135b-6, which pro-
vides the Texas Structural Pest Control Board with the authority
to license and regulate structural pest control services.
§599.7. Posting Notice of Inspection.
(a) Upon completion of an inspection for the purposes of
completing the SPCB/T-2 Form, the inspector shall post a durable
sign adjacent to the hot water heater or electric breaker box or beneath
the kitchen sink giving the name and address of the licensee, the date
of the inspection or treatment, and a statement that the notice should
not be removed.
(b) It will be a violation of this section for any licensee of
the Board to remove or deface a posted inspection notice.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on January 2, 1997.
TRD-9700017
Benny M. Mathis, Jr.
Executive Director
Structural Pest Control Board
Effective date: January 23, 1997
Proposal publication date: July 19, 1996
For further information, please call: (512) 451–7200
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 19. Nursing Facility Requirements for
Licensure and Medicaid Certification
Subchapter Y. Medical Review and Re-evaluation
40 TAC §19.2409
The Texas Department of Human Services (DHS) adopts an
amendment to §19.2409 without changes to the proposed text
published in the November 8, 1996, issue of the Texas Register
(21 TexReg 10978).
Justification for the amendment is to target individuals who may
be at risk for institutionalization, ensuring proper allocation of
resources to the neediest individuals.
The amendment will function by ensuring proper allocation of
resources to the neediest individuals by incorporating the nurs-
ing facility risk criteria specified in the Resident Assessment
Instrument Home Care Assessment. The risk criteria include
prior nursing facility placement, functional deficits in the activ-
ities of daily living, certain neurological diagnoses, urinary in-
continence, recent falls, and significant functional decline.
DHS is adopting similar policy changes in Chapters 15 and 48
of this title.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Human Resources Code,
Title 2, Chapters 22 and 32, which authorizes the department
to administer public and medical assistance programs; and
under Texas Government Code, §531.021, which provides the
Health and Human Services Commission with the authority to
administer federal medical assistance funds.
The amendment implements the Human Resources Code,
§§22.001-22.030 and §§32.001-32.042.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on January 2, 1997.
TRD-9700012
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: February 1, 1997
Proposal publication date: November 18, 1996
For further information, please call: (512) 438–3765
♦ ♦ ♦
Chapter 48. Community Care for Aged and Dis-
abled
1915(c) Medicaid Home and Community-based
Waiver Services for Aged and Disable Adults Who
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Meet Criteria for Alternatives to Nursing Facility
Care
40 TAC §48.6003
The Texas Department of Human Services (DHS) adopts an
amendment to §48.6003 with changes to the proposed text
published in the November 8, 1996, issue of the Texas Register
(21 TexReg 10979).
Justification of the amendment is to target individuals who may
be at risk for institutionalization, ensuring proper allocation of
resources to the neediest individuals.
The amendment will function by ensuring proper allocation of
resources to the neediest individuals by incorporating the nurs-
ing facility risk criteria specified in the Resident Assessment
Instrument Home Care Assessment. The risk criteria include
prior nursing facility placement, functional deficits in the activ-
ities of daily living, certain neurological diagnoses, urinary in-
continence, recent falls, and significant functional decline.
DHS is adopting similar policy changes in Chapters 15 and 19
of this title.
The department received no comments regarding adoption of
the amendments. However, in §48.6003(e) subsection (a)(9)
was corrected to read subsection (a)(10).
The amendment is adopted under the Human Resources Code,
Title 2, Chapters 22 and 32, which authorizes the department
to administer public and medical assistance programs; and
under Texas Government Code, §531.021, which provides the
Health and Human Services Commission with the authority to
administer federal medical assistance funds.
The amendment implements the Human Resources Code,
§§22.001-22.030 and §§32.001-32.042.
§48.6003. Client Eligibility Criteria.
(a) To be determined eligible by the Texas Department of
Human Services (DHS) for the 1915(c) Medicaid waiver program
provided as an alternative to care in a nursing facility, an applicant
must:
(1)-(9) (No change.)
(10) meet two or more of the criteria for nursing home
risk, as specified in the Resident Assessment Instrument-Home Care
Assessment for Nursing Home Risk as revised in April 1996 and
summarized as follows:
(A) needs assistance with one or more of the activities
of dressing, personal hygiene, eating, toilet use, or bathing;
(B) has a functional decline in the past 90 days;
(C) has a history of a fall two or more times in past
180 days;
(D) has a neurological diagnosis of Alzheimer’s, Head
Trauma, Multiple Sclerosis, Parkinsonism, or Dementia;
(E) has a history of nursing facility placement within
the last five years;
(F) has multiple episodes of urine incontinence daily;
and
(G) goes out of one’s residence one or fewer days a
week.
(b)-(c) (No change.)
(d) The nursing facility risk criteria will be applied at the
time of the first annual re- assessment for current Community Based
Alternatives Program participants and at the time of initial enrollment
for all new applicants.
(e) Individuals transferring from a nursing facility or the
Medically Dependent Children’s Program are exempt from subsection
(a)(10) of this section.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on January 2, 1997.
TRD-9700011
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: February 1, 1997
Proposal publication date: November 18, 1996
For further information, please call: (512) 438–3765
♦ ♦ ♦
Part IV. Texas Commission for the Blind
Chapter 159. Administrative Rules and Proce-
dures
The Texas Commission for the Blind adopts the repeal of
§159.12 of Chapter 159 and concurrently adopts new §159.12,
concerning charges for copies of public information, without
changes to the proposed text published in the November 29,
1996, issue of the Texas Register (21 TexReg 11579).
The new section will serve as the Commission’s rules for re-
sponding to requests for public information and conform to up-
dated rates adopted by the General Services Commission pur-
suant to House Bill 1718, 74th Legislature, Regular Session
(1995) with respect to the charges for public information and
procedures for filing complaints regarding overcharges or over-
payment.
The Commission received no comments regarding the pro-
posed repeal and new section.
Procedures of the Commission
40 TAC §159.12
The repeal is adopted under the Human Resources Code,
Title 5, Chapter 91, which authorizes the commission to adopt
rules prescribing the policies and procedures followed by the
commission in the administration of its programs.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on January 2, 1997.
TRD-9700042
22 TexReg 742 January 14, 1997 Texas Register
Pat D. Westbrook
Executive Director
Texas Commission for the Blind
Effective date: January 23, 1997
Proposal publication date: November 29, 1996
For further information, please call: (512) 459-2611
♦ ♦ ♦
The new section is adopted under the Human Resources Code,
Title 5, Chapter 91, which authorizes the commission to adopt
rules prescribing the policies and procedures followed by the
commission in the administration of its programs.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission for the Blind
Effective date: January 23, 1997
Proposal publication date: November 29, 1996
For further information, please call: (512) 459-2611
♦ ♦ ♦
Chapter 164. Independent Living Program
The Texas Commission for the Blind adopts new chapter 164,
§§164.1-164.4, 164.10-164.15, 164.25, 164.26, 164.30-164.32,
164.40-164.46, and 164.55, concerning its Independent Living
Program, without changes to the proposed text published in the
November 29, 1996, issue of the Texas Register (21 TexReg
11579-11584).
The chapter will serve as the Commission’s rules for adminis-
tering a program that provides independent living services to
eligible persons who are blind or severely visually impaired.
Sections 164.1-164.4 explain the purpose of the program, de-
fine terms used in the delivery of services; and set forth the pro-
cedures by which persons may appeal decisions made during
the agency’s administration of the program. Sections 164.10-
164.15 describe application procedures, criteria used in deter-
mining eligibility and ineligibility, circumstances under which
cases are closed, and plans of services. Sections 164.25-
164.26 set forth the conditions under which the Commission
purchases goods and services for eligible persons and reim-
burses transportation expenses. Sections 164.30-164.32 pro-
vide for an order of selection that may be used in times of
limited funding. The order places first priority, when funds are
inadequate to serve all eligible individuals, on persons in tar-
geted service areas who are not presently receiving vocational
rehabilitation services because of the severity of their disabili-
ties. Sections 164.40-164.46 establish consumer participation
in certain service costs and set forth the procedures for de-
termining the amount of required participation. Section 164.55
specifies that the Commission sets a maximum on the amount
it pays for certain services.
The agency received no comments regarding the proposed new
sections.
Subchapter A. General Information
40 TAC §§164.1-164.4
The new sections are adopted under the Human Resources
Code, Title 5, Chapter 91, §91.011(g), which authorizes the
commission to adopt rules prescribing the policies and proce-
dures followed by the commission in the administration of its
programs.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission for the Blind
Effective date: January 23, 1997
Proposal publication date: November 29, 1996
For further information, please call: (512) 459-2611
♦ ♦ ♦
Subchapter B. Basic Program Requirements
40 TAC §§164.10-164.15
The new sections are adopted under the Human Resources
Code, Title 5, Chapter 91, §91.011(g), which authorizes the
commission to adopt rules prescribing the policies and proce-
dures followed by the commission in the administration of its
programs.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission for the Blind
Effective date: January 23, 1997
Proposal publication date: November 29, 1996
For further information, please call: (512) 459-2611
♦ ♦ ♦
Subchapter C. Independent Living Services
40 TAC §164.25, §164.26
The new sections are adopted under the Human Resources
Code, Title 5, Chapter 91, §91.011(g), which authorizes the
commission to adopt rules prescribing the policies and proce-
dures followed by the commission in the administration of its
programs.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on January 2, 1997.
TRD-9700051
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Pat D. Westbrook
Executive Director
Texas Commission for the Blind
Effective date: January 23, 1997
Proposal publication date: November 29, 1996
For further information, please call: (512) 459-2611
♦ ♦ ♦
Subchapter D. Order of Selection for Indepen-
dent Living Services
40 TAC §§164.30-164.32
The new sections are adopted under the Human Resources
Code, Title 5, Chapter 91, §91.011(g), which authorizes the
commission to adopt rules prescribing the policies and proce-
dures followed by the commission in the administration of its
programs.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission for the Blind
Effective date: January 23, 1997
Proposal publication date: November 29, 1996
For further information, please call: (512) 459-2611
♦ ♦ ♦
Subchapter E. Consumer Participation in Cost of
Services
40 TAC §§164.40-164.46
The new sections are adopted under the Human Resources
Code, Title 5, Chapter 91, §91.011(g), which authorizes the
commission to adopt rules prescribing the policies and proce-
dures followed by the commission in the administration of its
programs.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission for the Blind
Effective date: January 23, 1997
Proposal publication date: November 29, 1996
For further information, please call: (512) 459-2611
♦ ♦ ♦
Subchapter F. Maximum Affordable Payment
40 TAC §164.55
The new section is adopted under the Human Resources Code,
Title 5, Chapter 91, §91.011(g), which authorizes the commis-
sion to adopt rules prescribing the policies and procedures fol-
lowed by the commission in the administration of its programs.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission for the Blind
Effective date: January 23, 1997
Proposal publication date: November 29, 1996
For further information, please call: (512) 459-2611
♦ ♦ ♦
Chapter 172. Advisory Committees and Councils
40 TAC §172.2, §172.3
The Texas Commission for the Blind adopts amendments
to §172.2, concerning mandated advisory committees and
§172.3, concerning committees and councils established by the
agency’s board, without changes to the proposed text published
in the November 29, 1996, issue of the Texas Register (21
TexReg 11585).
The amendments are adopted to amend the composition of the
Consumer Advisory Committee and to create Regional Advisory
Committees to assure that the Commission considers the views
of a wider group of consumers in policy formulation and program
innovation.
The Commission received no comments regarding the pro-
posed amendments.
The amendments are adopted under the Human Resources
Code, Title 5, Chapter 91, §91.011(g), which authorizes the
commission to adopt rules prescribing the policies and proce-
dures followed by the commission in the administration of its
programs.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission for the Blind
Effective date: January 23, 1997
Proposal publication date: November 29, 1996
For further information, please call: (512) 459-2611
♦ ♦ ♦
Part IX. Texas Department on Aging
22 TexReg 744 January 14, 1997 Texas Register
Chapter 260. Area Agency on Aging Adminis-
trative Requirements
40 TAC §260.1, §260.2
The Texas Department on Aging adopts amendments §260.1
and §260.2, concerning the administrative and fiscal responsi-
bilities of area agencies on aging. Section 260.1 is adopted
without changes to the proposed text as published in the July
26, 1996, issue of the Texas Register (21 TexReg 7027) and
will not be republished. Section 260.2 is adopted with non-
substantive changes to the proposed text as published in the
September 17, 1996, issue of the Texas Register (21 TexReg
8920).
The amendments were adopted in order to allow the department
to establish guidelines relating to the administrative and fiscal
responsibilities of area agencies on aging when contracting for
services and goods to be purchased for participants in Older
Americans Act Programs.
The amended sections provide new procedures and policies
for contractors/area agencies to better document and demon-
strate accountability and compliance for the administration and
management of Older Americans Act programs in the State of
Texas and implement reimbursement methodologies which will
enhance contract management and the level of services which
may be delivered.
Non-substantive changes to §260.2 were made throughout the
rule to clarify language and terminology and in response to
comments received from the Office of the Attorney General, the
Area Agency on Aging of East Texas, Houston/Harris County
Area Agency on Aging, department staff and the Texas Board
on Aging. No comments were received regarding the adoption
of §260.1. A summary of the comments relating to §260.2, the
department’s responses, and the location of the changes are
as follows:
Comment: A recommendation was received to delete the
words "service provider" wherever they appear after the word
"subcontractor" to improve clarity and provide consistency
throughout the rule.
Agency Response: The Department concurs and has made
the appropriate changes under subsections (a)(1)(C), (b)(4) and
(f)(2)(B)(i)(I)&(II).
Comment: One commentor asked if subsection (a)(2)(C), re-
lating to purchases should require compliance with criteria in
subparagraph (A) as well as with subparagraph (B).
Agency Response: The Department agrees and has modified
the text to reflect compliance with subparagraph (A).
Comment: Comments were received suggesting that new sub-
paragraphs be added after subparagraph (3)(D) of subsection
(a) to establish guidelines for the recapture of payments for dis-
allowed costs or for funds received in excess of those actually
earned and for the procedures for area agency contractor to
appeal a disallowance issued by the Department.
Agency Response: The Department has reviewed and accepts
the recommendation and has added new subparagraphs (E),
(F) and (G) in subsection (a) relating to the recapture of
payments and the appeal procedures for area agency on aging
contractors.
Comment: One commenter expressed concern that this rule
imposes a 30-day deadline to issue a letter of disallowance
and unnecessarily places time limits on the Department.
Agency Response: The Department agrees and has modified
the text of subsection (a)(3)(D) to allow 60 days for the
Department to issue a notification of disallowance.
Comment: One commenter expressed concern that the lan-
guage in subsection (b)(4) of this rule is conflicting regarding
the rule’s applicability to "for-profit" service providers.
Agency Response: The Department concurs and has modified
the text to improve the clarity.
Comment: One commenter suggested that subsection (b)(5)
seems to be repetitive of subsection (a)(3)(D).
Agency Response: The Department does not concur but has
modified the text to allow 60 calendar days following the failure
to resolve of all questioned costs for the Department to issue
a Letter of Notification of Disallowance with Intent to Recover
Costs.
Comment: In subsection (b)(6), a commenter suggested the
need for clarification on whether this rule applies to the failure of
the Area Agency Contractor or the failure of the Subcontractor to
provide an acceptable independent audit. In addition, reference
in the rule to "receipt of an audit subsequent to that limitation,"
the commenter suggested that a more appropriate term would
be "expiration of the time frame," "the deadline," or some other
more specific word.
Agency Response: The Department has modified the text for
improved clarification and to correctly reference paragraph (5)
of this subsection, relating to the recovery of questioned costs.
Comment: One commenter asked what is the definition of "rea-
sonably prudent judgement?" in subsection (c) and suggested
that a more universally accepted term is either "acting in good
faith" or "a good faith effort."
Agency Response: The term "reasonable prudent judgement"
is used in the federal assurance and would already generally
be interpreted to mean "a good faith effort." However, the text
has been modified to read as " . . .knowlingly deal with any
person. . ." for improved understanding.
Comment: Comments were received recommending that the
words "area agency" be added before the word "contractor"
throughout the rule for improved clarity and consistency.
Agency Response: The Department concurs and has amended
the text accordingly in rule to specify that the term "contractor"
is referring to the area agency’s contractor in subsections
(a)(B)(C), (b)(1) , (c)(1)(2) (3), (d)(3)(B)and (e)(1)(A)(B).
Comment: One commenter noted that in (c)(1) the cite to 48
CFR Part 942 concerns contract rules of the Department of
Energy.
Agency Response: The Department concurs and has modified
the text to correctly cite 45 CFR, Part 1229, concerning Gov-
ernment wide Debarment and Suspension (Non-procurement)
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and Government wide Requirements for Drug-Free Workplace
(Grants).
Comment: A commenter asked for clarification regarding when
a contractor is required to submit its Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion
for Covered Contracts and Grants. In addition, the commenter
wanted to know if there would be consequences for failure to
submit a timely certification.
Agency Response: The Department concurs and has modified
the text of subsection (c)(3) to allow any Certification to be
submitted as part of the area plan amendment.
Comment: Another commentor questioned regarding the de-
barment statement in subsection (c)(3), if contractors will be
provided a list/roster of debarred entities, persons, etc and will
they have to read the Federal Register to ascertain this infor-
mation? Agency Response: The contractor has no obligation
to review lists or the Federal Register. The Contractor’s obliga-
tion is to obtain the certification. No further action is necessary
unless the contractor has knowledge that would create doubt
as to its validity. No change to the text is necessary.
Comment: One commenter asked for more definite guidelines
for an amendment based on the funding level for a service.
The same commenter expressed concern about whether it is
feasible to do a budget amendment on a contract of $5,000 or
less.
Agency Response: The Department concurs that it is reason-
able to allow some threshold for requiring a budget amend-
ment. The text has been modified in subsection (d)(2)(A) and
a new subparagraph (d)(2)(D) has been added to allow for
an amended budget to be submitted when contracting for a
previously unbudgeted and unapproved service if the amount
of funds provided through the Department for the contract is
greater than $5,000 or when contracting for multiple, previ-
ously unbudgeted and unapproved services the contracts ex-
ceed $15,000 in the aggregate.
Comment: The same commenter noted that if the requirement
for an amended budget in subsection (d)(2)(A) relative to "con-
tracting for a previously unbudgeted and unapproved service,"
that this circumstance may create a further delay in the required
Area Agency on Aging contracting process in order to expe-
dite the expenditure of funds. Will the Department be able to
timely review and approve budget amendments from all Area
Agencies on an "as needed" basis? When amendments are
submitted to TDoA, contractors should have some assurance
from TDoA that a review and approval of the amendment will
be within at least ten working days.
Agency Response: In the event that a budget amendment
is required because of a change in scope, the Department
will work diligently to complete the approval process in an
expeditious manner. Under normal circumstances this should
be within ten working days. There is no applicable change to
the text as published.
Comment: In addition, the same commenter asked for clar-
ification regarding the submission requirements for a budget
amendment in subparagraphs (A)&(B) of subsection (d)(3).
Agency Response: In the event that a budget amendment is
required because of a discontinuance of a services or a change
in scope, the Department will work diligently to complete the
approval process in an expeditious manner. Under normal
circumstances this should be within ten working days. There
is no applicable change to the text as published relative to this
comment.
Comment: A suggestion to add the word "fiscal" to subsection
(e)(1)(A)and (B) was received to clarify what type of reports and
submissions the rule is referring to.
Agency Response: The Department concurs and has modified
the text accordingly.
Comment: A commenter suggested that in certain instances,
such as when a subcontractor is providing one of those services
and another related service for which cost reimbursement is
the most satisfactory choice or when there may be a situation
with one provider which would demand special oversight,
or a pilot program involving coordination of multiple funding
sources, there should be an option to provide the service
cost reimbursement with justification and with controls and
comparability to the approved unit rates.
Agency Response: The Department concurs and has modified
the text in subsection (f)(2)(B) to indicate that the procurement
methodologies are for all services not covered under subsection
(f)(2)(A), relating to specified rates.
Comment: A commenter recommended that the text be modi-
fied to correct a mistake in wording in subsection (f)(2)(B)(i) to
read as "The subcontractor agrees to deliver . . ."
Agency Response: The Department concurs and has modified
the text accordingly.
Comment: A commenter suggested that language in subsection
(g)(2) should be clarified to indicate that it is the area agency
contractor who shall not make a deduction to the amount paid
to the subcontractor.
Agency Response: The Department concurs and has modified
the text for clarification.
Comment: Comments were received recommending that the
new proposed paragraph (6) under subsection (h) be made a
section by itself with some additional modifications to the text.
Agency Response: The Department concurs and paragraph
(6) under the previous subsection (h) is now subsection (i).
The text has been modified to correct numbering, references
to other subsections, and to replace references to FY1991 with
the term "base year."
The amended sections are adopted under the Human Re-
sources Code, Chapter 101, which provides the Texas Depart-
ment on Aging with the authority to promulgate rules governing
the operation of the Department.
The Human Resources Code, Chapter 101, relating to the
operation of the Texas Department on Aging, is affected by
this adopted action.
§260.1. Area Agency on Aging Administrative Responsibilities.
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(a) Background. The area agency on aging contractor shall
develop and maintain an organized and efficient administrative system
which can document and demonstrate accountability and compliance.
(b) Definitions. The following words and terms, when
used in this chapter, shall have the following meanings, unless the
context clearly indicates otherwise. Definitions relating to targeted
populations are as outlined in the Older Americans Act, as amended,
and the Americans with Disabilities Act of 1990, as amended, or as
defined below.
(1) Access–All methods used to make information and
assistance available to potential inquirers and accessible to specialized
populations.
(2) Accessible–Without physical, cultural, language, geo-
graphical, financial, or psychological barriers.
(3) Activities of Daily Living (ADLs)–Tasks that are
essential to independent living such as bathing, dressing/undressing,
eating, toileting, continence, transfer in/out of bed or chair, and indoor
mobility.
(4) Advocacy–Actions by or on the behalf of individuals
and/or groups to ensure that they receive the benefits and services to
which they may be entitled, and to ensure that their rights guaranteed
by law are protected and enforced.
(5) American Indian or Alaskan Native–A person having
origins in any of the original peoples of North America, and who
maintain cultural identification through tribal affiliation or community
recognition.
(6) Asian American/Pacific Islander–A person having
origins in any of the original peoples of the Far East, Southeast
Asia, the Indian Subcontinent, or the Pacific Islands, Samoa and the
Hawaiian Islands.
(7) Alzheimer’s Disease–A progressive, degenerative dis-
ease that attacks the brain and results in impaired memory, thinking,
and behavior.
(8) Benefits Counseling–Legal awareness or legal assis-
tance services that assist seniors in claiming the various kinds of
benefits to which they may be entitled. Activities may include legal
or other assistance in completion of insurance or application docu-
ments, and assistance with problems with Social Security, Medicaid,
pensions or other benefits.
(9) Black–A person of African-American, not of Hispanic
origin.
(10) Broker–Arranger of services.
(11) Case Management–An ongoing process (also known
as service management), which includes assessment, service plan
development, arranging of comprehensive and unified services,
follow-up, ongoing monitoring of an individual’s or family’s status
and the services delivered, and periodic review, with any necessary
revision of the service plan.
(12) Case management unit of service–One unit of service
equals one hour. A unit is defined as that time which is spent
by the caseworker, or qualified designee, engaged in working on
an eligible client case. A unit does not include travel time, staff
training, program publicity, or direct client services other than case
management. Travel time, staff training and program publicity are
allowable and reimbursable expenses.
(13) Certified volunteer–An individual who has been
selected by a regional program to serve as an advocate for long-term
care facility residents and participate in the ombudsman program.
Certified volunteers shall successfully complete an internship, or
equivalent experience, as determined by the office, and complete
required training prior to being certified and prior to engaging in
independent complaint resolution. A certified volunteer shall be a
representative of the office.
(14) Classification system–A system which is used to
categorize available human services in a standard manner to simplify
retrieval of service information, increase the reliability of planning
data, make evaluation processes consistent, and facilitate comparisons
of data.
(15) Clients or recipients of services–Persons who reside
in settings defined as a long-term care facility in this subsection, and
their families.
(16) Contractor–The performing agency in a contract with
the department. The word contractor when used in department rules,
procedures, or governing documents specified in §245.3 of this title
(relating to governing documents) is synonymous with grantee.
(17) Current board member-A person presently a member
of the governing board of a contractor sponsoring an area agency on
aging.
(18) Current aging advisory committee member–A person
presently a member of the advisory committee for an area agency on
aging.
(19) Current employee–A person presently employed by
a contractor sponsoring an area agency on Aging.
(20) Department–The Texas Department on Aging, the
single state agency for Older Americans Act programs.
(21) Developmental disability–A severe, chronic disabil-
ity attributable to a mental or physical impairment, or combination
of both that:
(A) is manifested before age 22;
(B) is likely to continue indefinitely;
(C) results in substantial limitations in three or more
of the following areas of major life activity: self-care, receptive and
expressive language, learning, mobility, self-direction, capacity for
independent living, and economic self-sufficiency; and
(D) results in the need for individually planned and
coordinated services lifelong or over an extended period of time.
(22) Education and training–Providing the experience
and/or knowledge for clients to acquire skills, in a formal or informal,
individual or group, setting. In the Options program, this service is
directed to older persons and their care givers to help them improve
their abilities in responding to their health care needs and limitations
in overall functioning capacity.
(23) Emergency Response System (ERS)–Services pro-
vided to the homebound, frail elderly using an automatic monitoring
system to link them to emergency medical services when life and/or
safety are in jeopardy. These ERS services include the installation of
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the individual monitoring unit, training associated with the use of the
system, periodic checking to assure that the unit is functioning prop-
erly, equipment maintenance calls, response to an emergency call by
a medical professional, paraprofessional or volunteer, and follow-up
with the client.
(24) Follow up–Contacting by telephone, correspondence
or in person the inquirers and/or the agency to which referred, to
verify that linkage has been established between the inquirer and the
agency to which referred.
(25) Former board member–A former member of the
governing board of a contractor sponsoring an area agency on aging
whose last date of service was within the immediately preceding two
years.
(26) Former aging advisory committee member–A former
member of an aging advisory committee whose last date of service
was within the immediately preceding two years.
(27) Former employee–A former contractor or area
agency on aging employee whose last date of service was within the
immediately preceding two years.
(28) Frail–An older person who:
(A) is unable to perform at least two activities of
daily living without substantial human assistance, including verbal
reminding, physical cuing, or supervision; or
(B) requires substantial supervision due to a cognitive
or other mental impairment and behaves in a manner that poses a
serious health or safety hazard to himself or others.
(29) Friendly visitor–A volunteer who does not participate
in complaint resolution. Friendly visitors receive orientation and may
receive local training but do not receive certification.
(30) Grantee–The performing agency in a contract with
the Department. The word grantee when used in Department rules,
procedures, or governing documents specified in §245.3, of this title
(relating to governing documents) is synonymous with contractor.
(31) Hispanic–A person of Mexican, Puerto Rican,
Cuban, Central or South American or other Spanish culture or origin,
regardless of race.
(32) Home delivered meals-Hot, cold, frozen, dried,
canned or supplemental food (with a satisfactory storage life) which
provides a minimum of one-third of the daily recommended dietary
allowances (RDAs) as established by the Food and Nutrition Board
of the National Academy of Sciences-National Research Council, and
which is delivered to an eligible person in his/her place of residence.
(33) Homemaker services–Those tasks provided by
trained and supervised homemakers involving the performance of
housekeeping/home management, meal preparation and/or escort
tasks, provided to individuals who need assistance with these activi-
ties in their place of residence. The objective is to help the recipient
sustain independent living in a safe and healthful environment.
(34) Indirect–Having to do with a relative when consid-
ering conflicts-of interest.
(35) Information and assistance–Services which inform,
guide, direct and link individuals to appropriate human service
resources. This may include individual client screening and/or
assessment, which is a process of gathering and analyzing all
pertinent information to identify an individual’s strengths and needs
for the purpose of determining a plan to assist the individual in the
achievement of objectives and goals. (Used interchangeably with the
term information and referral).
(36) Information giving–The process of providing basic or
detailed information about resources to an inquirer by a staff person.
(37) Information and referral service–See information and
assistance.
(38) Instrumental activities of daily living (IADLs)–Tasks
which may not need to be done every day (like ADLs), but which are
nevertheless important for living independently: meal preparation,
housework, laundry, shopping, taking medicines, getting around
outside, transportation, money management, and telephone use.
(39) Inquirer–Any person or organization seeking assis-
tance from the system.
(40) In service–A planned educational effort conducted or
coordinated by professional staff or certified volunteers.
(41) Legal assistance–Advice and representation by an
attorney (including assistance by a paralegal or law student under the
supervision of an attorney), or counseling or representation by a non-
lawyer where permitted by law, to older individuals with economic
and social needs. Legal assistance activities include the following:
(A) Advice/Counseling–a recommendation made to a
client regarding a course of conduct, or how to proceed in a matter,
given either on a brief or one-time basis, or on an ongoing basis, and
given either in person or by telephone.
(B) Document preparation–personal assistance given
to a client which helps him in the preparation of necessary documents
relating to public entitlements, health care/long-term care, individual
rights, planning/protection options, and housing and consumer issues.
(C) Representation–advocacy on behalf of a client in
protesting or complaining against a procedure, or seeking special con-
siderations, appealing an administrative decision, or representation by
an attorney of a client or class of clients in either the state or federal
court systems.
(42) Legal awareness–The dissemination of accurate,
timely and relevant information, eligibility criteria, requirements
and procedures, to older Texans about public entitlements, health/
long-term are, individual rights, planning/protection options, and
housing and consumer issues.
(43) Long-term care facility–A facility that is licensed or
regulated or that is required to be licensed or regulated by the Texas
Department of Human Services.
(44) Low income–A level of income (as defined by the
federal Office of Management and Budget), below which a person or
persons is considered to be living in poverty.
(45) Major life activities-functions such as:
(A) Self care–daily activities which enable a person to
meet basic life needs for food, hygiene and appearance;
(B) Receptive and expressive language-
communication involving verbal and/or non-verbal behavior
enabling the individual to both understand others and to express
ideas/information to others;
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(C) Learning–ability to acquire new behaviors, percep-
tions and information, and to apply experiences in new situations;
(D) Mobility–ability to use fine and gross motor skills.
Ability to move one’s person from one place to another with or
without mechanical aids;
(E) Self direction-management and taking control over
one’s social and personal life. Ability to make decisions affecting and
protecting one’s own interests;
(F) Capacity for independent living–ability to live
without extraordinary assistance from other persons, especially to
maintain normal societal roles;
(G) Economic self sufficiency–absence of dependence
on family or public assistance for financial support;
(H) Cognitive functioning-general cognitive compe-
tence; and
(I) Emotional adjustment–self-esteem, self-confidence,
and emotionally stability.
(46) Minority–A person in one or more of the following
four racial/ethnic groups: Black (African American, not of Hispanic
origin), Hispanic, Asian/Pacific Islander, and Native American.
(47) Office–The Office of the State Long-Term Care
Ombudsman, a division of the Texas Department on Aging.
(48) Ombudsman intern–A volunteer who has been admit-
ted to the regional training program as a potential certified volunteer
ombudsman.
(49) Outreach–Methods that seek to increase the availabil-
ity and utilization of services by ensuring that a particular individual
or group is aware of available services and encouraged to participate.
(50) Personal assistance–Assisting another person with
tasks which that individual would typically do if they were able.
This covers hands-on assistance in all activities of daily living.
(51) Professional–Refers to an individual who has ob-
tained a four year bachelors degree in aging related areas or human
services, but may include an individual who does not have a four
year degree, but who has qualifying experience as a substitute for
a degree. Such substitution shall be consistent with the employing
entity’s personnel policies.
(52) Referral giving–Active participation in linking the in-
quirer with needed services after assessing the inquirer’s needs and
suggesting appropriate resources.
(53) Regional program–A provider and its implementa-
tion of these standards on a sub-state level. Regional programs are
area agencies on aging or other entities, as defined by the Board on
Aging, Texas Department on Aging.
(54) Related disorders (dementia)–The loss of intellectual
functions (such as thinking, remembering, and reasoning), not caused
by Alzheimer’s Disease, of sufficient severity to interfere with an
older person’s daily functioning, including as listed in definition for
Major life activities.
(55) Relative–A current or former board member’s or
current or former advisory committee member’s or current or former
employee’s spouse, father, mother, sister, brother, son or stepson,
daughter or stepdaughter, mother-in-law, father-in-law, sister-in-law,
brother-in-law, son-in-law, or daughter-in-law.
(56) Residential repair–Services consist of repairs or mod-
ifications of client occupied dwellings which are essential for the
health and safety of the occupants. This also includes providing lim-
ited housing counseling and moving expenses where repairs or mod-
ifications will not attain reasonable standards of health and safety.
(57) Resource file–An organized, cross-indexed file of
information on services and programs in the area covered by the
information and assistance service.
(58) Respite care-
(A) In home respite care-an array of services provided
to dependent older persons who need supervision. Services are pro-
vided in the client’s home environment on a short-term, temporary
basis while the primary care giver is unavailable or needs relief.
In addition to supervision, services may include meal preparation,
housekeeping, assistance with personal care and/or social and recre-
ational activities.
(B) Institutional/facility based respite care–an array of
services provided in a congregate or residential setting (hospital,
nursing home, adult day care center) to dependent older persons who
need supervision. Services are offered on a short-term, temporary
basis while the primary care giver is unavailable or needs relief.
In addition to supervision, services may include, when appropriate,
meals, social/recreational activities, personal care, monitoring of
health status, medical procedures, and/or transportation.
(59) Rural–Any county outside an identified metropolitan
statistical area (MSA).
(60) Service authorization–A process which includes de-
termining eligibility for service(s), and using direct purchase of ser-
vice (DPS) procedures to obtain and initiate one or more services.
(61) Staff ombudsman–The professional staff person at
the regional level who directs ombudsman program activities. The
staff ombudsman shall be appointed by the regional program and so
designated by the Executive Director, Texas Department on Aging,
and under state law shall be granted access to long term care facility
resident records. The staff ombudsman shall be a representative of
the office.
(62) State ombudsman–The person designated by the Ex-
ecutive Director, Texas Department on Aging, as Chief Administrator
of the Office of the State Long-Term Care Ombudsman. The state
ombudsman is accountable to the Executive Director, Texas Depart-
ment on Aging, for program and personnel matters.
(63) Subcontractor–the performing agency in a contract
with the contractor/area agency. The word subrecipient when used
in department rules, procedures, or governing documents specified
in §254.3, relating to governing documents, is synonymous with
subcontractor.
(64) Substantial financial interest–Ownership or control
by a former employee (or relative) or a former board member (or
relative) or former advisory committee member (or relative) of 10%
or more of the contracting firm or its stock or an investment of $2,500
or more in the organization, whichever is less; or receipt of a 25% or
more increase in overall annual benefits, including salary or wages,
upon employment by a contractor who receives 25% of its funds
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from aging contracts of a former employee who held one of the
positions listed under the definition of "substantial involvement in
the development of the contract," as compared to the employee’s
contractor salary and benefits.
(65) Substantial involvement in the development of the
contract–Direct or indirect participation by a former employee or a
former board member of former advisory committee member in the
development of program policy which influenced the type of services
provided by the contracting organization. The following positions are
assumed to have had such participation: board member, executive
director, aging division director, and aging contract specialists.
(66) Targeting–The focusing of service provision efforts
on those populations identified in the Older Americans Act of 1965,
§306(a)(5)(B)(i), as amended.
(67) Units of service for legal assistance and legal
awareness–One unit of legal assistance shall equal one hour. One
unit of legal awareness shall equal one contact.
(c) Structure.
(1) Area agencies shall develop and maintain an organi-
zational structure which shall effectively administer Older Americans
Act Programs and responsibilities and achieve those outcomes pre-
scribed in the Older Americans Act, §306.
(2) The organizational structure shall be reflected through
job descriptions, staffing plans, and organizational charts and be
included in the area plan submitted in accordance with submission
requirements established by the Department.
(d) Titles. Each individual selected to perform the duties of
the full time director shall be identified on the staffing pattern and
in job descriptions as either director, area agency on aging, or as
manager, area agency on aging.
(e) Compensation. Area Agency on Aging Directors and
Managers shall be budgeted based on time spent performing the
duties of administration and management, and the time spent in direct
service delivery as indicated in the approved area plan, and will be
subject to approval on an individual basis by the Department.
(f) Records. The area agency contractor’s provisions for
development and maintenance of records shall include the following:
(1) The area agency contractor shall establish written
procedures to adequately assure proper development, maintenance
and retention of all financial records, supporting documents, statistical
records, and all other records relating to its performance.
(2) All of the records identified in subsection (f)(1) of this
section shall be kept at the area agency site and shall be maintained for
a minimum period of five years following the end of the contractor’s
fiscal year and until any pending litigation, claim or audit findings,
issuance of proposed disallowed costs, or other disputes have been
resolved. Multi-site area agencies may maintain all records at a
designated central location.
(3) The area agency contractor shall require that subcon-
tractor/service providers adhere to subsection (f)(1) and (2) of this
section, as applicable. It is not required that subcontractor service
provider’s records be kept at the area agency on aging.
(4) The area agency contractor shall give the Department,
the Comptroller General of the United States, and the State of Texas
through any authorized representatives, the access to and right to
examine all records, books, papers, contracts, client records, unless
pecifically prohibited by law, or other documents related to this
contract. Such examination may require access to papers, billings,
vouchers, or other documents not directly related to the area agency
if the purpose of such access is to review charges to any indirect
costs pool which distributes any amount of common costs to various
contractor programs. Such right of access shall continue as long as
such records, or any of them, are in existence.
(5) The area agency contractor shall require that all
service providers adhere to subsection (f)(4) of this section.
(g) Area Agency on Aging Accountability. To demonstrate
area agency contractor accountability:
(1) area agency contractors shall meet programmatic and
financial performance targets (units, persons, unit costs) as outlined
in its approved area plan and the requirements established by the
department within the five percent variance allowed;
(2) all reports, budgets, budget amendments, and other re-
quired submissions to the Department shall be complete and accurate
and have sufficient documentation to verify such accuracy upon re-
view by the Department during any review, whether conducted at the
site of the area agency contractor or through desk review, when such
documentation is required to be submitted;
(3) an area agency contractor shall require that subcon-
tractor service providers meet service requirements established by the
department and shall monitor for such compliance. The area agency
contractor shall maintain documentation to demonstrate such compli-
ance;
(4) an area agency contractor shall maintain a timely
reporting rate, on an annual basis, of 100% for financial status
reports, program performance reports, Ombudsman, the Area Plan
Performance Report, and all other required reporting obligations as
prescribed by the department, unless it has received written extension,
in accordance with subsection (g)(6) of this section, for a period not
to exceed three working days following due date.
(5) area agency contractors shall file their area plan and
any required amendments, all monitoring responses, budget and
budget amendments on time, unless it has received written extension,
in accordance with subsection (g)(6) of this section, for a period not
to exceed ten working days following due date;
(6) all requests for extension shall be received by the
Department in writing not less than two working days prior to the
due date of the reports, as identified in subsection (g)(4) and (5) of
this section.
(A) All requests shall provide the following informa-
tion:
(i) identification of the report for which extension
is being requested;
(ii) justification for the need for extension;
(iii) the proposed date of receipt by the department
of the submission, in accordance with the limitations set forth in
subsection (g)(4) and (5) of this section.
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(B) each report identified shall be considered a sepa-
rate request for purposes of this section; No more than two report
extensions shall be approved during any federal fiscal year.
(h) Monitoring.
(1) Area agency contractors shall conduct not less than
one annual on-site fiscal and program monitoring of service providers
Fiscal and program monitoring shall be conducted concurrently if
possible.
(2) Prior to conducting monitoring of service providers,
area agency contractors will conduct risk assessments of both direct
and contracted services using the process furnished by the department.
(3) Desk reviews of subcontractors shall be conducted by
the area agency on aging contractor on all service providers monthly
during the fiscal year
(4) Monitoring shall be accomplished by area agency on
aging contractors using programmatic and fiscal monitoring work
papers developed and furnished by the Texas Department on Aging.
Area agencies may expand these work papers to provide for special
or unique monitoring requirements of specific programs.
(5) An annual customer satisfaction survey of program
participants/clients shall be conducted by all service providers using
the standard survey instrument furnished by the Department. The
results of this survey will be a part of the area agency’s annual
monitoring by the Department.
(i) Targeting Service Delivery.
(1) Purpose. These rules set policies for targeting Older
Americans Act services to ensure that those most in need receive
services and to reduce individual and social barriers to economic and
personal independence for older persons.
(2) Scope. These rules shall apply to all area agency on
aging contractors.
(A) All area agency on aging contractors shall comply
with the provisions on targeting contained in the Older Americans
Act, as amended.
(B) All area agency on aging contractors shall comply
with the provisions of the Americans with Disabilities Act of 1990,
as amended.
(C) All area agency on aging contractors shall comply
with the provisions of §504, Rehabilitation Act of 1973, as amended.
(3) Administrative requirements.
(A) Each area agency contractor shall identify the
targeted populations and the extent of their need for in-home services
or services available in senior centers and develop outreach strategies
in its area plan for meeting those needs.
(B) Each area agency contractor shall include its
specific strategies for meeting the needs of the targeted population in
its request for proposals for services and its provider contracts must
include those strategies as a provision of the contract.
(C) When funding is insufficient to serve everyone
seeking services, greatest unmet needs in the targeted populations
shall be the principle criteria for prioritization.
(D) Each area agency contractor shall include a strat-
egy in its area plan which outlines how language translation services
(including sign language translators) will be made available to older
persons with limited English speaking ability when needed in order
to obtain services.
(E) The effectiveness of the area agency contractor’s
outreach efforts to targeted populations shall be evaluated in accor-
dance with the Department’s procedures as specified in this section.
(j) Responsibilities for Imposing Penalties and Sanctions.
It is the responsibility of the area agency contractor to develop
and follow policies and procedures for imposing penalties and/
or sanctions upon contractors/subcontractors for non-performance
of the contract agreement or non-compliance with service delivery
requirements.
(k) Uniform logo for area agency on aging contractors. Each
area agency on aging contractor shall use the logo designed by the
Department to assure a uniform, statewide symbol for area agencies
on aging designation for public information purposes. The following
logo shall be used.
Figure 1-40 TAC §260.1(k)
(1) The logo shall be used for at least the following:









(J) other means of public communication media when-
ever possible.
(2) Failure to physically demonstrate adherence to this
policy shall be considered non-compliance with this rule.
(l) Uniform telephone listings. The telephone number of
each area agency on aging contractor, the area agency on aging’s
information and assistance toll-free or collect number, and the area
agency on aging’s nursing home ombudsman toll-free or collect
umber shall appear in each telephone directory that is published by the
provider of local telephone service for residents in any geographical
area that lies in whole or in part in the planning and service area
served by the area agency on aging.
(1) The listings shall appear in the unclassified sections
and government sections under the listing "SENIOR CITIZENS
SERVICES," "AGING," "SOCIAL SERVICES," or other appropriate
ections of the phone book if these listings are not available.
(2) The listings shall appear in the classified section of
the telephone directories of the major metropolitan area of the area
agency on aging, and to the extent possible, in other areas of the area
agency on aging’s service area.
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(3) The listing in the unclassified section and classified
section shall begin with the words "Area Agency on Aging" to
position it at or near the top of each heading. The listing shall appear
in boldface type, as follows: Area Agency on Aging of (name of
area):
(A) Business Office-area code and telephone number;
(B) Information and Assistance-toll-free or collect
number;
(C) Nursing Home Ombudsman-toll-free or collect
number.
(4) These listings shall be completed by no later than the
next printing cycle of the telephone directory of each provider of
local telephone service.
(5) These listings shall be used in all other service direc-
tories, public service announcements, pamphlets, brochures, reports,
newsletters, stationery, and other means of public communication
media whenever possible.
(m) Listing of the Texas Department on Aging as primary
funding source by Area Agency on Aging Contractors. All area
agency on aging contractors designated under Title III of the Older
Americans Act, as amended, shall cite the Texas Department on
Aging as its primary funding source.
(1) The phrase "Funded by the Texas Department on Ag-
ing" shall appear in all news releases, public service announcements,
pamphlets, displays, signs, brochures, reports, stationery, and other
means of public communication media.
(2) Use of this phrase in all public communication media
is effective upon adoption of this rule. Existing stocks of information
items may be expended, and once expended, reorders will fall under
this requirement.
(n) Identification of Area Agency on Aging Facilities. Lan-
guage will be prominently displayed on a sign outside the location
utilized as an area agency on aging indicating the name of the area
agency on aging to assure clearly visible access to persons wishing
to visit the physical location of the area agency on aging.
(1) This sign will adhere to local ordinances concerning
signs.
(2) The sign will also conform to the uniform logo
requirements for Area Agencies on Aging prescribed in subsection
(k) of this section, relating to use of logos.
(3) The sign will also conform to the citation requirements
of the Texas Department on Aging as the primary funding source as
prescribed in subsection (m) of this section, relating to identification
of funding sources.
(4) Failure to demonstrate the adherence to this policy
with physical evidence will be considered noncompliance with this
rule.
(o) Compliance with Interagency Agreements. The area
agency contractor shall comply with the terms of all applicable inter-
agency agreements, including, but not limited to, those agreements
that are legislatively mandated, or entered in to by the Department on
behalf of area agency contractors for the purpose of expanding and/
or enhancing service delivery.
(p) Emergency Management.
(1) Area agency contractors shall consult with the Texas
Department on Aging, Office of Emergency Management, Depart-
ment of Public Safety, the Federal Emergency Management Agency
(FEMA), the Administration on Aging, contractors, state, county and
local government entities, service providers and other activities which
have an interest or role in meeting the needs of the elderly in plan-
ning for, during, and after natural, civil defense, and/or man-made
disasters. To accomplish this, area agencies shall:
(A) appoint an emergency management coordinator;
(B) participate in planning activities with district dis-
aster committees, other human service agencies and other entities and
organizations which are charged to meet the needs of disaster victims
in emergency situations;
(C) identify the "at risk" elderly in the planning and
service area;
(D) require by contract stipulation that service
providers develop plans for emergency management;
(E) review annually service providers’ policies, proce-
dures and capabilities to meet the needs of the elderly in their service
areas prior to, during and after emergencies;
(F) provide training to subcontractor staff regarding
emergency management activities;
(G) provide information to the Department regarding
the impact of emergencies on the elderly population in their PSA;
(H) provide authorized services to the elderly victims
of the disaster;
(I) collect pertinent data necessary to submit reim-
bursement requests for services provided during emergencies as re-
lating to services authorized during emergencies;
(J) participate in initial meetings of the FEMA on- site
teams to assist in establishing recovery operations.
(2) Emergency management services. Administration on
Aging Regional Office VI, Identical Memorandum Number 47-85,
Disaster Response System-Region VI, dated July 30, 1985, authorizes
the following services to manage emergency needs of the elderly:
(A) expansion of information and assistance services
on a 24-hour emergency basis, including escort;
(B) special outreach in order to encourage elderly
disaster victims to make application at FEMA disaster application
centers (DACs) as soon as they are established;
(C) special transportation for elderly victims to DACs,
doctors, clinics, shopping and such essential travel in the event
vehicles are not available. Since FEMA funds may be available
to fund this service, the area agency should consult with the on-site
federal coordinating officer prior to expending OAA funds for this
service;
(D) assistance by case managers acting as disaster
assistance advocates to older persons in the disaster application
centers in the benefits application process, including follow up to
assure older victims receive approved grants and services and are
protected from unscrupulous repair contractors;
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(E) licensed appraiser services to assist elderly disaster
victims in arriving at realistic estimates of losses incurred in the
disaster;
(F) handyman and chore services, including clean-up,
since FEMA may not be able to provide these services in sufficient
volume through voluntary agencies or religious organizations;
(G) legal services only when the regular legal service
program must be expanded for insurance and disaster assistance grant
settlement;
(H) assistance to move elderly disaster victims from
temporary housing back to their own places of residence;
(I) other Older Americans Act services when assess-
ments indicate that disaster related needs are unresolved by federal,
state or voluntary disaster assistance programs.
(3) Reimbursement procedures. Reimbursement for the
services specified in paragraph (2) of this subsection (relating
to services which may be provided during disaster recovery) are
authorized by the Older Americans Act, §310. Requests for
reimbursement shall be forwarded to the Department within 30
working days of the date that disaster recovery operations are
completed. Reimbursement requests will be developed as follows.
(A) Services to be documented for reimbursement will
be sorted into the categories listed in paragraph (2)(A)-(I) of this
subsection (relating to services which may be reimbursed).
(B) A narrative of each of the services, which details
the number of units provided and the number of elderly served, will be
written as a cover page to each set of reimbursement documentation
material.
(C) Billing documentation, such as paid bills and
invoices, will be attached to the narrative of each category of service
provided.
(D) Other information which details the cause and the
scope of the disaster shall be attached.
(E) If available from the FEMA on-site office, the
certificate of non-duplication of services shall be attached.
(F) Upon receipt by the Department, the request
for reimbursement will be reviewed. Areas requiring additional
information or clarification will be identified and resolved with the
AAA and service providers.
(q) Conflicts-of-interest Requirements. Area agency on aging
contractors and their governing boards shall seek to avoid conflicts-
of-interest, in fact and perception, and provide proper notification
when potential conflicts-of-interest do occur.
(1) An area agency on aging contractor shall ensure that
neither a current employee, nor any current board member, nor any
aging advisory committee member, nor any representative of the
office of the state long-term care ombudsman, paid or volunteer,
holds a substantial financial interest, directly or indirectly, in the
profits of any entity from which services or goods are contracted or
otherwise procured by the area agency contractor, nor any long-term
care facility, nor derives personal profit, directly or indirectly, from
any entity which would conflict in any manner or degree with the
performance of responsibilities of the employee, board member, or
advisory committee member, or any representative of the office of
state long-term care ombudsman, paid or volunteer.
(A) No current employee, current board member,
or advisory committee member who exercises any functions or
responsibilities in the review or award of any contract or the
procurement of services or goods on behalf of the area agency
contractor, shall:
(i) participate in any decision relating to the con-
tract or procurement of services or goods in which he has a direct or
indirect substantial personal financial interest;
(ii) have a substantial financial interest, directly or
indirectly, in the contract or procurement of services or goods or the
proceeds thereof. Nothing in this subsection shall prohibit public
officials of units of local government from serving on a contractor’s
board or aging advisory committee, notwithstanding the fact that such
unit of local government is receiving or may receive funds for the
provision of services or goods under the terms of the contract or
procurement.
(B) No representative of the office of the state long-
term care ombudsman, paid or volunteer, directly or indirectly, shall:
(i) have direct involvement in the licensing or
certification of a long-term care facility or of a provider of a long-
term care service;
(ii) have a family member residing in a long-
term care facility which the representative is assigned or provides
advocacy;
(iii) have ownership or direct investment interest in
a long-term care service;
(iv) be employed by or participate in the manage-
ment of a long-term care facility;
(v) receive or have the right to receive, directly or
indirectly, remuneration under a compensation arrangement with an
owner or operator of a long-term care facility.
(C) For a period of two years from the date a person
ceases his employment, board member duties, or committee member
duties with an area agency on aging or its contractor, the contractor
will not award a contract to a private entity in which any former board
member’s former committee member’s or former employee’s relative
is an officer, director, employee, or owner, in part or whole, if the
former employee, former board or committee member, or former
board or committee member’s or former employee’s relative has
a substantial financial interest in the contract or had a substantial
involvement in the development of the contract.
(2) Board members and area agency on aging advisory
committee members who may have conflicts-of-interest, in fact or
perception, on any agenda item of a meeting shall refrain from
comment on the item.
(A) The member shall announce the potential
conflicts-of-interest and shall abstain from voting on any such
agenda item.
(B) The actions of conflicts-of-interest notice and
voting abstention shall be recorded in the minutes of the meeting.
(3) Area agencies on aging shall include a requirement
in all Requests for Proposal (RFP) for services to the elderly and
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requests for vendor enrollment that any potential conflicts-of-interest
be identified in the RFP response.
(A) The notification of potential conflict-of-interest
shall include:
(i) the person for which a potential conflict-of-
interest exists,
(ii) the relationship to any current or former board
member, current or former aging advisory committee member, or
current or former employee, and
(iii) the nature of the potential conflict-of-interest.
(B) The person for which the potential conflict(s)-of-
interest exists shall certify that he will abide by all rules established
in this subsection.
§260.2. Area Agency on Aging Fiscal Responsibilities.
(a) Area agency contractor fiscal integrity. Area agency
contractors shall demonstrate and maintain fiscal integrity in order
to comply with the requirements of the Governing Documents as
listed in §254.3 of this title (relating to Governing Documents);
all Texas Department on Aging Rules as published in the Texas
Administrative Code (TAC); the Department’s policies related to
the Cash Management Improvement Act, a Treasury-State agreement
(CMIA, 31 Code of Federal Regulations Part 205); and with all
state and local laws as pertains to the financial operation of an
area agency. Policies, procedures, standards, and technical assistance
memorandums shall be promulgated by the Department, as necessary,
in order to support and interpret these rules and laws. The Department
shall be the final authority in determining how these interpretations
shall pertain to programs for older persons. The area agency on aging
contractor shall comply with the following financial criteria.
(1) The area agency contractor’s provisions for mainte-
nance of records shall include the following.
(A) The area agency contractor shall establish written
procedures to adequately assure proper maintenance, retention, and
access to financial records, supporting documents, statistical records,
as specified in §260.1 of this title (relating to Area Agency on Aging
Administrative Requirements).
(B) All of the records identified in subparagraph (A)
of this paragraph shall be kept at the area agency site and shall be
maintained for a minimum period of five years following the end
of the area agency contractor’s fiscal year and until any pending
litigation, claim or audit findings, issuance of proposed disallowed
costs, or other disputes have been resolved. Multi-site area agencies
may maintain all records at a designated central location.
(C) The area agency contractor shall require that
subcontractors adhere to subparagraphs (A) and (B) of this paragraph,
as applicable, relating to the requirements for proper maintenance of
records. It is not required that the subcontractor’s records be kept at
the area agency on aging.
(2) All purchases of service, materials, equipment, and
goods made with grant funds shall follow the criteria of allowability
as prescribed in OMB Circular A-87 or A-122, as applicable, and the
following.
(A) All purchases shall have been made by actual
receipt of the service or merchandise or issuance of a purchase
contract, voucher, or other legal document that binds both parties
o the transaction, not later than the last day of the grant period for
which funds have been budgeted and encumbered.
(B) Actual receipt of the service or merchandise and
payment shall be made not later than 15 calendar days prior to the
due date of the closeout report for the grant period for which funds
have been budgeted and encumbered.
(C) Any service or merchandise placed on order in
a fiscal program year, in accordance with subparagraph (A) of this
paragraph and not meeting the criteria in subparagraph (B) of this
paragraph, shall be paid for with funds awarded for the fiscal program
year in which the service or merchandise was actually received and/
or payment made.
(3) Disallowance of costs shall occur as follows.
(A) In accordance with OMB Circular A-128 and
A-133, determination shall be made by independent audit and/or
subcontractor monitoring by the Department relating to the allowable
use of federal, state, and matching credit funds, in accordance with
OMB Circulars A-87, A-122, and other applicable laws, regulations,
and circulars promulgated by recognized authoritative bodies.
(B) Costs found to be unallowable, in accordance with
those references in subparagraph (A) of this paragraph, relating to the
allowable use of funds, shall be designated as questioned costs.
(C) Notification of disallowance resulting from ques-
tioned costs revealed during independent audit shall be issued, in
accordance with subsection (b) of this section relating to the require-
ments for an independent audit, following the failure to resolve all
such questioned costs within the six months allowed for resolution in
accordance with OMB Circular A-128,§14 and OMB Circular A-133,
§5. Disallowance resulting from non-receipt of required subcontrac-
tor audits shall be resolved in the same manner as if revealed by
independent audit, in accordance with subsection (b) of this section,
relating to the requirements for an independent audit.
(D) Notification of disallowance resulting from ques-
tioned costs established during monitoring by the Department shall
be issued by a letter of notification of disallowance with intent to
recover funds, which will be sent by certified or registered mail, re-
turn receipt requested, within 60 calendar days following the failure
to resolve all such questioned costs within the time frame established
by the Department.
(E) The contractor shall be liable to the Department
for any costs disallowed as a result of unresolved questioned costs
revealed during an audit or monitoring relating to aging programs
and/or expenditures. Such funds will be recovered by recapture as
specified in (F) of this subsection.
(F) Recapture of payments.
(i) Recapture of payment may occur when costs
have been disallowed by the Department, or if the area agency
contractor has received funds in excess of those actually earned.
The Department may take appropriate action including requiring
the repayment of and/or withholding of funds in such cases that
overpayment has occurred.
(ii) Any area agency contractor having funds recap-
tured because of a disallowance, in accordance with paragraph (3) of
this subsection relating to disallowance, shall waive all rights to such
funds and shall not receive any of the funds upon reallocation.
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(G) In accordance with §254.15 of this title (relating
to Appeal Procedures for Area Agency on Aging Contractors) an area
agency contractor shall have the right to appeal the disallowance to
the Department’s dispute resolution committee.
(b) Independent audit. The area agency contractor shall
provide an independent audit as follows.
(1) The area agency contractor shall provide and furnish
the Department an annual audit by an independent certified public
accounting firm within 30 calendar days following receipt of such
audit, but in no case more than 13 months following the end of the
area agency contractor’s fiscal year.
(2) The audit shall cover the entire organization and be
conducted in accordance with generally accepted auditing standards.
Additionally, audits shall be conducted in accordance with audit
guidelines promulgated by the Department, or the Single Audit
Manager’s Forum (SAMF), or other authoritative source with prior
written approval from the Department.
(3) An area agency contractor receiving more than
$25,000 in federal funding from all sources shall provide an audit in
accordance with the standards for financial and compliance audits
contained in the Standards for Audit of Governmental Organizations,
Programs, Activities and Functions, issued by the U.S. General
Accounting Office; the Single Audit Act of 1984, including all
updates and revisions; and the provisions of OMB Circular A-128,
Audits of State and Local Governments, or OMB Circular A-133,
Audits of Institutions of Higher Education, and other Nonprofit
Organizations, as applicable.
(4) An area agency contractor shall require all subcontrac-
tors to adhere to paragraphs (2) and (3) of this subsection, relating
to the requirements for an independent audit. This requirement shall
not apply to for-profit service providers. This requirement shall not
apply to service vendors receiving funds only through the direct pur-
chase of services funding methodology and not acting in the capacity
of a subcontractor.
(5) To recover unresolved questioned costs revealed in
an audit, the Department will send a Letter of Notification of
Disallowance with Intent to Recover Costs by certified or registered
mail, return receipt requested within 60 calendar days following the
failure to resolve all such questioned costs. The 60 calendar day
period shall begin the next day following the six months allowed for
resolution in accordance with OMB Circular A-128, §14 and OMB
Circular A-133, §5.
(6) Failure of the area agency contractor to secure an ac-
ceptable independent audit of the subcontractor within the timeframe
established in paragraph (5) of this subsection, relating to the re-
covery of questioned costs shall be deemed non-resolution. Non-
resolution under this subsection shall be considered a violation under
§254.13(f)(11) of this title (relating to Compliance with Contractor
Responsibilities, Rewards and Penalties).
(c) Debarment and Suspension. Conducting business with
entities under debarment or suspension shall be prohibited as follows.
(1) The area agency contractor shall not knowingly deal
with any person, business, or other entity which has been suspended
or debarred from receiving federal funds under 45 Code of Federal
Regulations §76.200, concerning non-procurement, or 45 Code of
Federal Regulations, Part 1229, Government wide Debarment and
Suspension (Non-procurement) and Government wide Requirements
for Drug-Free Workplace (Grants).
(2) The area agency contractor shall secure a Certifica-
tion Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion for Covered Contracts and Grants from any potential sub-
contractor, of any tier, for which such certification is required, prior
to issuing any award, grant or contract.
(3) The area agency contractor shall submit for each fed-
eral fiscal year, as part of the area plan amendment, a Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Ex-
clusion for Covered Contracts and Grants, to certify that all service
providers adhere to paragraph (1) of this subsection, relating to the
requirements regarding debarment and suspension.
(d) Budget submissions. All budget and budget amendment
submissions shall meet the following requirements.
(1) For all original budget and subsequent budget amend-
ment submissions the following shall apply.
(A) All area agency contractors shall submit an orig-
inal budget as part of its area plan prior to the beginning of each
federal fiscal year. Budget amendments shall be submitted as di-
rected by the Department or when there is a change of scope which
affects the area agency contractor’s ability to implement its approved
area plan. The budget, whether original or amended, shall quantify
the persons and units to be served, the expenses to provide services,
and the resources available to fully fund such expenses to assure
compliance with the goals and objectives detailed in the area plan
narrative in order to produce the desired outcomes of the area agency
and fulfillment of its mission and strategies as stated in the area plan.
(B) All budget and budget amendment submissions
shall be received by the due date as prescribed by the Department.
(C) The original budget shall use the planning figures
provided by the Department and must allocate all funds provided by
the Department.
(D) All budget amendments shall use actual alloca-
tions of all funds awarded by the Department, including any carry-
over funds awarded.
(E) The area agency contractor shall meet adequate
proportion (unless a written waiver is obtained), match, and mainte-
nance of effort requirements.
(F) When an area agency contractor provides services
through Case Management and budgets resources under the DPS pool,
verification of intent to meet the requirements regarding adequate
proportion, match requirements, and maintenance of effort shall be
submitted in a format to be prescribed by the Department, unless the
resources are budgeted under individual services direct purchase of
services pools.
(G) The area agency contractor shall complete all
supporting documentation, as prescribed by the Department, for
inclusion in all budget submissions.
(2) An amended budget must be submitted and approved
prior to the following:
(A) contracting for a previously unbudgeted and unap-
proved service if the amount of funds provided through the Depart-
ment for the contract is greater than $5,000; or
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(B) the area agency contractor conducting a service
directly, when waiver is required, which was not identified and
approved in the area plan and budget; or
(C) the expenditure of unbudgeted funds resulting
from an increase in the approved administrative budget, regardless
of the amount; or
(D) contracting for multiple previously unbudgeted
and unapproved services when the amount of funds provided through
the Department for the contracts exceed $15,000 in the aggregate.
(3) An amended budget must be submitted for approval
within 20 workdays following:
(A) discontinuance of a service which was identified
and approved in the area plan and budget; or
(B) change of scope which affects the area agency
contractor’s ability to implement its approved area plan.
(e) Area agency contractor accountability. To demonstrate
area agency on aging accountability, area agency contractors shall
meet programmatic and financial performance targets as outlined
in its approved area plan and the requirements established by the
Department.
(1) Area agency contractors shall meet the following
performance requirements.
(A) All fiscal reports, budgets, budget amendments,
and other required fiscal submissions to the Department shall be
complete and accurate and have sufficient documentation to verify
such accuracy upon review by the Department during any review,
whether conducted at the site of the area agency contractor or through
desk review, when such documentation is required to be submitted.
(B) An area agency contractor shall maintain a timely
reporting rate, on an annual basis, of 100% for financial status reports,
and all other required fiscal reporting obligations as prescribed by the
Department, unless it has received written extension, in accordance
with subparagraphs (D) and (E) of this paragraph, relating to requests
for extension, for a period not to exceed three working days following
due date.
(C) Area agency contractors shall file their budget and
budget amendments on time, unless it has received written extension,
in accordance with subparagraph (D) of this paragraph, relating to
requests for extension, for a period not to exceed ten working days
following due date.
(D) All requests for extension shall be received by the
Department in writing not less than two working days prior to the
due date of the reports, as identified in subparagraphs (B) and (C) of
this paragraph.
(i) All requests shall provide the following infor-
mation:
(I) identify the report for which extension is
being requested;
(II) provide justification for the need for exten-
sion; and
(III) indicate the proposed date of receipt by the
Department of the submission, in accordance with the limitations set
forth in subparagraphs (B) and (C) of this paragraph.
(ii) each report identified shall be considered a
separate request for purposes of this section; no more than two report
extensions shall be approved during any federal fiscal year.
(E) The area agency contractor shall meet, unless
written waiver is obtained, the following:
(i) all requirements for adequate proportion with
regard to access services, in-home services, and legal services unless
written waiver is obtained; and
(ii) all requirements for maintenance of effort with
regard to Ombudsman Activities.
(2) Failure to meet the requirements in paragraph (1) of
this subsection, relating to area agency performance requirements,
shall result in actions being taken by the Department unless failure
was due to an act of God or action by the Department, in accordance
with §254.13 of this title (relating to Compliance with Contractor
Responsibilities, Rewards, and Penalties).
(f) Contracting. Area agency contractors shall apply prudent
business judgment in areas of contracting for services and goods to
be purchased and the reimbursement methodologies to be used in
funding such contracts.
(1) The authority for area agency contractors to contract
is based on the Older Americans Act of 1965, as amended, and its
regulations; HHS regulations on Administration of Grants; Title 45
Code of Federal Regulations (CFR), Part 74; Title 45 CFR, Part
92; Title 45 CFR, Part 1321, et seq.; Title 45 CFR, Part 91; and
all policies and rules established by the Department; and with all
state and local laws as they pertain to contracting and reimbursement
methodologies.
(2) When purchasing services the area agency contractors
shall:
(A) use the specified rate for those services with a rate
set by the Department. The Department will set unit rates of payment
by action of the Texas Board On Aging which will be based on cost
analysis, i.e., the collection of cost reports, and analysis of data, or
unit rates for similar services set by other state agencies; or
(B) purchase goods and services using any of the
following procurement methodologies for all services not covered
under subparagraph (A) relating to specified rates. These procurement
methodologies are known as cost reimbursement, performance based
unit rate, direct purchase of services and sole source procurement.
(i) In cost reimbursement contracts, the area agency
contractor pays the subcontractor on a reimbursement basis for
services rendered. The subcontractor agrees to deliver specific
services and the area agency contractor makes payment of actual
expenses based on a pro rata share that federal and/or state funds
represent of the total funds budgeted in the approved budget for
each specific service. Reimbursement shall not be adjusted to offset
poor management planning. Any adjustment to a reimbursement rate
shall be judged on its own merits. It is the responsibility of the
subcontractor requesting an increase in the share of expenses that
federal and/or state funds will pay to document to the area agency
contractor that the increase is warranted due to circumstances beyond
their control. It is the responsibility of the area agency contractor
requesting a decrease in the share of expenses that federal and/or state
funds will pay to assure that the decrease is warranted. Adjustments
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to the share of expenses that federal and/or state funds will pay will
be considered only in instances where:
(I) a subcontractor experiences significant oper-
ating losses due to events over which they have no control or rea-
sonably could not have anticipated; or
(II) a subcontractor experiences excess revenues
over operational costs due to unanticipated, and/or unbudgeted
additional resources; or
(III) reductions in expenses due to a change in
cost allocation methodology.
(ii) In using the unit rate performance based con-
tracting method, the area agency contractor agrees to pay the subcon-
tractor in the amounts and upon the terms, provisions and budgets as
set forth in the contract as a result of negotiation of a suitable unit
rate. The area agency contractor pays the subcontractor on a unit rate
reimbursement basis for services rendered. The subcontractor agrees
to deliver specific services on an at-risk basis. Adjustment to unit
rates shall be considered using the criteria described in subparagraph
(B)(i) of this subsection.
(iii) Direct purchase of service contracting is an
alternative contracting methodology for the purchase of services. It
allows for the purchase of service on a client-by-client basis instead
of contracting annually by either the performance based or cost
reimbursement methods. The area agency contractor sets aside a sum
of money, known as a direct purchase pool, to be used by Access and
Assistance staff when developing an individual’s care plan. Direct
purchase of services match requirements are established in §260.19
of this title (relating to Direct Purchase of Services).
(iv) The sole source procurement method may be
used only when the award of a contract is not feasible under the
other procurement methods. In this event, area agency contractors
shall comply with the procedures established in 45 Code of Federal
Regulations Part 92.36(d)(4), relating to procurement by noncompet-
itive proposals.
(3) Area agency contractors using the unit rate perfor-
mance based or cost reimbursement methods shall issue a request
for proposal for each service to be contracted prior to the beginning
of each area planning cycle and additionally, if the need arises dur-
ing the area planning cycle. Area agency contractors shall comply
with competitive bidding procedures for any available funds in excess
of $25,000 in the aggregate. Funds in excess of $25,000 shall not
be subdivided to circumvent the intent of this policy. Area agency
contractors shall require specific information on which to judge the
qualifications of applicants and their potential to be successful ser-
vice providers. Notice of the availability of a request for proposal
shall be disseminated throughout the area to be served in such a way
as to promote fair and open competition in the procurement process.
Documentation shall be maintained by the area agency contractor to
demonstrate all such efforts. Information provided in the notice of
the availability of a request for proposal shall be sufficient to allow
a person of prudent judgment the facts necessary to determine rea-
sonable interest in the request for proposal. Complete request for
proposal packets issued by area agency contractors shall be in accor-
dance with Department procedures.
(4) Regardless of the type of procurement processes used,
the area agency contractor shall document that the subcontractor
conforms to the specified subcontractor service requirements in
providing all services and vendor service providers meet the specified
service criteria set forth in their request for bid. In the absence
of adopted service requirements for any specific service, the area
agency contractor shall identify the performance requirements which
the subcontractor shall follow until such time as service requirements
are promulgated by the Department.
(5) In order to establish and track service costs accurately,
each subcontractor shall have an accounting system which identifies
all costs for each specific service being purchased. The area agency
contractor shall require, by contract stipulation, that the subcontractor
service provider has complete and accurate accounting records to
review and manage service costs.
(6) Service contracts shall contain specific requirements
for reporting, regardless of the procurement method used. Area
agency contractors shall include a provision for complete and accurate
reporting and documentation of units of service and unduplicated
persons who receive the services. Payments for service shall be based
on the service units provided and the agreed upon method for service
ayment.
(7) Area agency contractors providing direct services
which require authority and waiver from the Department shall
complete the appropriate sections of the area plan or area plan
amendments. The area plan budget document shall specify the unit
rate identified for applicable direct services of the area agency. Area
agency contractors shall enter into a direct service agreement with the
Department which states the service performance expectation during
a specified period. The direct service agreement shall become part
of the approved area plan. All requirements regarding performance,
accounting and reporting shall apply to area agencies in direct service
provision.
(8) Area agency contractors shall not purchase services,
egardless of the contracting methodology used as described in
paragraph (2)(B) of this subsection or the nature of the entity,
from any subcontractor not in compliance with the provisions of
the Americans with Disabilities Act. Expenditures in violation of
this requirement shall be disallowed and recapture of the disallowed
payments shall be pursued by the Department in accordance with
subsection (a)(3) of this section.
(g) Program income. Program income contributions shall
be administered in accordance with the Act; 45 Code of Federal
Regulations, Part 1321; and 45 Code of Federal Regulations, Part
92.25. In addition the following shall apply:
(1) When an area agency contractor uses the cost reim-
bursement methodology, as described in subsection (f)(2)(B)(i) of
this section, relating to cost reimbursement contracting, for funding
subcontractors, reimbursement shall not be made in excess of actual
allowable expenses less program income received during the reim-
bursement period in accordance with 45 Code of Federal Regulations,
Part 92.25, relating to program income.
(2) When an area agency contractor uses the unit rate per-
formance based contracting methodology, as described in subsection
(f)(2)(B)(ii) of this section, relating to unit rate performance con-
tracting for funding subcontractors, no deduction shall be made by
the area agency contractor to the amount paid to the subcontractor
based on units served for program income received, since the sub-
contractor is deemed to be at-risk.
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(3) When an area agency contractor or other designated
case management or benefits counseling service provider purchases
services using the direct purchase of service methodology, it shall:
(A) be the responsible entity for collection of program
income from program clients;
(B) account for the program income receipt and ex-
pense on all required financial reports; and
(C) expend all program income collected for such
services prior to billing for units of service from federal or state
funds.
(4) In the event that program income is physically col-
lected by the vendor, all program income shall be remitted to the area
agency or entity providing the case management or benefits counsel-
ing activities as appropriate. Program income collected by vendors
shall not be retained by the vendor to offset or enhance the purchase
price of the service provided.
(h) Expenditure of adequate proportion of funding for support
services categories. Each area agency contractor shall establish an
adequate proportion of the funding they receive under Title III, Part
B, of the Older Americans Act, as amended, for support services, to
be expended to comply with the Act, §306(a)(2) (Public Law 89-73),
and shall include such levels and justification for setting these levels
in the area plan or area plan amendment, as appropriate.
(1) Adequate proportion of funding for support services
shall include each of the following support services categories and
their designated services:
(A) services associated with access to services (trans-
portation, outreach, information and assistance, and case management
services);
(B) in-home services (homemaker and home health
aides, visiting and telephone reassurance, chore maintenance, and
supportive services for families of older individuals who are victims
of Alzheimer’s disease and related disorders with neurological and
organic brain dysfunction); and
(C) legal assistance.
(2) In determining the adequate proportion of funding for
each of these categories, the area agency contractor shall:
(A) analyze information obtained through the local
needs assessment conducted for the area plan or area plan amendment;
(B) analyze the availability and accessibility of non-
Older Americans Act resources in the region to meet those needs;
(C) take into consideration the views of the elderly and
their caregivers concerning the need and accessibility of available
resources; and
(D) include information and discussion of the pro-
posed levels for expending an adequate proportion of support service
funds in a public hearing held for the area plan or area plan amend-
ment, as appropriate.
(3) The area plan shall indicate the level of adequate
proportion for each of the support service categories as a percentage
of the Title III, Part B funding and include a narrative description of
each criteria listed in §260.2(h)(2), of this title (relating to determining
adequate proportion of funding).
(4) An area agency contractor may propose a change in
the local adequate proportion funding level for any of the support
service categories at the beginning of the fiscal year; but not during
the course of the fiscal year of an approved area plan or area plan
amendment. Appropriate justification to change the level of funding
shall be submitted using either:
(A) criteria listed in §260.2(h)(2), relating to deter-
mining adequate proportion of funding, shall describe and document
changes in the conditions of the service delivery system in the region
which resulted in the need for such change; or
(B) evidence that a change in funds received from the
state or other funding sources due to a new funding formula, which
was a result of a revision in the census information from which
allocations are determined.
(5) Area agency contractors may seek a waiver from
setting and expending an adequate proportion of Title III, Part B
funds for these support service categories.
(A) Such a waiver shall be submitted with the area
plan or area plan amendment prior to the effective fiscal year.
Waivers will not be reviewed or approved during the fiscal year for
which the area agency contractor has an approved area plan or area
plan amendment.
(B) The burden of proof that an adequate supply of
support services in these categories is available in the region is the
responsibility of the area agency contractor when applying for such
a waiver.
(C) Separate waiver requests shall be submitted for
each category of support services for which a waiver is sought
and must include appropriate justification using the criteria listed in
§260.2 (h)(2), relating to determining adequate proportion of funding.
(D) At least one public hearing shall be held on the
area plan or area plan amendment containing a request for waiver of
this requirement. The area agency grantee shall notify all interested
parties in the area of the public hearing and provide them with an
opportunity to testify.
(i) Ombudsman maintenance-of-effort. Area agency on
aging contractors shall expend, in each fiscal year, a percentage of
Title III-B funds for Ombudsman activities which shall represent the
equivalent percentage of Title III funds expended in the base year as
established in the Older American Act of 1965, as amended for such
activities.
(1) The base year percentage shall be calculated under the
following methodology.
(A) Determine the total Title III Ombudsman expen-
ditures as reported on the final Form 269 for the base year.
(B) Subtract from the amount obtained in clause
(i)(1)(A) the amount of Title III-G funds expended in Ombudsman
activities.
(C) Add to the amount obtained in clause (i)(1)(B) the
amount of funds expended from the Ombudsman Training grant and
the OBRA grant, if applicable, as reported to the Department.
(D) Divide the amount obtained in clause (i)(1)(C) by
the Title III-B allocation for the base year.
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(2) the percentage calculated in accordance with the
methodology established in paragraph (1) of this subsection shall
be multiplied, each year, by the amount of Title III-B funding
allocated to each area agency to determine each area’s Ombudsman
Maintenance-of Effort requirement.
(3) the Department shall issue a listing of the Ombudsman
Maintenance-of-Effort requirements within 45 days following receipt
of each year’s federal funding allocation.
(4) The Ombudsman Maintenance-of-Effort requirement
shall not be increased or decreased due to categorical fund transfers.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 270. General Service Requirements
40 TAC §270.2, §270.5
The Texas Department on Aging adopts amendments §270.2,
concerning to Service Definitions and §270.5, concerning to
Nutrition Service Requirements, with changes to the proposed
text as published in August 27, 1996, issue of the Texas
Register (21 TexReg 8092).
These rules have been adopted in order to complement the
promulgation of §270.6, Participant Assessment and §270.8,
Data Management.
The adopted amendments will clarify the language and the
services which will be delivered under the proposed new
services of Participant Assessment and Data Management.
Non-substantive changes were made in response to written and
oral comments received to §270.2, relating to Service Defini-
tions and §270.5, relating to Nutrition Service Requirements.
The comments regarding the adoption of the proposed amend-
ments were received from the Office of the Attorney General,
the North Texas Area Agency on Aging, department staff, and
the Texas Board on Aging.
A summary of the written and oral comments received to
§270.2, relating to Service Definitions and the location of
changes to the rule are as follows:
Comment: The definition for Participant Assessment should
coincide with the specifications under the scope, objective
and service activities in the proposed amendments to §270.6,
relating to Participant Assessment.
Agency Response: The Department concurs and has modified
the definition.
Comment: References to the Department’s Client Information
System in the definition of Data Management should be re-
moved because of the anticipated name change of the system
in 1998.
Agency Response: The Department concurs.
A summary of the written and oral comments received to
§270.5, relating to Nutrition Service Requirements and the
location of changes to the rule are as follows:
Comment: One commenter noted that the provisions for
the negotiation of contracts in subsection (f)(7) should be
consistent with federal requirements, if any, about the method
of establishing meal costs and rates.
Agency Response: There are no standard federal guidelines
for establishing meal costs and rates.
Comment: A commenter suggested that the requirement to
set rates at or below the rates negotiated with other federal
and state funding sources, which would include the Texas
Department of Human Services’ rates, should be removed from
subsection (f)(B).
Agency Response: The Department concurs and has modified
the text accordingly.
Comment: It was suggested that in subsection (f)(7)(B)(ii) that
a deadline be established for how much prior to the effective
date of contracting with a subcontractor should a waiver be
submitted to the Department if the base meal cost for Title III
meals will be higher than the subcontractor’s other federal or
state contracted rates.
Agency Response. Since the requirement to set rates at or
below the rates negotiated with other federal and state funding
sources has been removed, the Department has additionally
removed the requirement for a waiver if the rates are higher than
other federal or state contracted rates and has been modified
and the text renumbered accordingly.
The amended sections are adopted under the Human Re-
sources Code, Chapter 101, which provides the Texas Depart-
ment on Aging with the authority to promulgate rules governing
the operation of the Department.
The Human Resources Code, Chapter 101, relating to the
operation of the Texas Department on Aging, is affected by
this adopted action.
§270.2. Service Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Acquisition–As it pertains to the federal reversionary policy means
obtaining ownership of an existing facility in fee simple or by lease.
Adult Day Care-A structured, comprehensive program that is de-
signed to meet the needs of adults with functional impairments
through an individual plan of care by providing health, social, and
related support services in a protective setting.
Adult Day Care Unit of Service-A unit of service is defined as half
a day. One unit of service constitutes three hours but less than
six hours of covered services provided by the facility. Six hours
or more of service constitutes two units of service. Time spent in
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approved transportation provided by the facility shall be counted in
the unit of service. (Non-DHS Title XIX funded programs refer to
the Department’s procedure).
Assistive devices-Any of a broad category of health related support
services equipment such as wheelchairs, walkers, prostheses, and
other medical equipment.
Center facility-A senior center or a multipurpose senior center.
Congregate meal-The hot or other appropriate meal served to an
eligible person which meets §270.5 of this title (relating to Nutrition
Service Requirements) and which is served at a congregate meal site.
Congregate meal site-The generic term for a facility and/or a
minimum level of service within a facility that may be either a
nutrition site, a senior center, or multipurpose senior center. As a
minimum level of service, it refers to the provision of meals, nutrition
education, and nutrition outreach to eligible persons and their spouses,
the cost of which is supported in whole or in part by Older Americans
Act funds.
Congregate nutrition service provider-An agency that is awarded a
subgrant or subcontract from an area agency on aging to provide
congregate nutrition services and which may include meal prepara-
tion.
Congregate nutrition services-The provision of services at a congre-
gate meal site in accordance with requirements established in §270.5,
of this title (relating to Nutrition Service Requirements).
Construction-As it pertains to the federal reversionary policy means
building a new facility to be used as a center facility, including the
costs of land acquisition and architectural and engineering fees, or
making modifications to or in connection with an existing facility
which are in excess of double the square footage of the original
facility and all physical improvements.
Consultant-An individual on contract full-time or part-time to perform
professional services.
Contact-A unit for measuring the provision of services. One contact
is recorded each time a participant receives a service. For group
activities, each participant counts as one contact.
Data Management-Activities including data entry of initial participant
information, maintenance of the Department’s automated information
system software data information, and records management relating
to the home-delivered meals program.
Demand response-Refers to the transportation service where a passen-
ger request a ride from a specific location to another specific location
at a certain time. Can also be called "dial-a-ride." Usually these ser-
vices require advanced reservations.
Dental care-Services to promote oral health which include prevention,
treatment, and/or improved access to care.
Department-The Texas Department on Aging.
Disease prevention-Services that defend an individual or group
against specific illness or injury. Included are immunization, early
detection of disease or injury, restoration to a previous state of health
and prevention of further deterioration and/or disability.
Emergency Response Service Unit of Service (ERS)-The unit of
service for ERS is one calendar month. The provider agency is
eligible for payment for a full month of service if the client receives
services for any part of the month.
Elderly-Those persons age 60 and over.
Fixed route-Refers to transportation services where vehicles run on
regular, pre-designated, pre-scheduled, posted and advertised routes,
with no deviation.
Focal point-A highly visible multipurpose senior center where anyone
i a community can obtain information about and access to services
for older adults. For purposes of these rules, focal points are so
designated by the area agency on aging.
Health counseling-Services that offer personal or group consultation
in which the counselor helps individuals resolve their medical or
health problems.
Health education-Provision of information concerning health disor-
ders and preventive health practices to groups or individuals living
in the community.
Health maintenance-The provision of services, prescription and
medications, and/or other assistive devices which will prevent,
alleviate, and/or cure the onset of acute or chronic illness, increase
awareness of special health needs, and/or improve the emotional well-
being of older individuals.
Health promotion-Programs which encourage healthy behaviors,
reduce the risk for chronic and preventable disease, and maintain
or improve the functioning of older adults.
Health promotion unit of service-The unit of service for health
screening, health maintenance, or mental health services is one
contact. In the case of caregivers of frail older adults, the family
is counted as one contact per category of service.
Health screening-Investigation or analysis by a medical or health
professional to determine the need for a health service. May include
routine tests for blood pressure, hearing and vision impairment,
or diabetes. May also include periodic checking and monitoring
of a known condition such as monthly blood pressure checks for
hypertension, and the application of fairly simple procedures for
detection of unrecognized disease in apparently well individuals
Health services-For the purposes of this Department, any of an array
of services authorized by the Older Americans Act as amended, Part
F, §§361, 362, and 363, 42 USC 3030, subparagraphs M, N, and O
respectively.
Hearing care-Screening, prevention, treatment, purchase of hearing
aids, and/or improved access to services which improve hearing.
Homebound-Unable to leave the home without assistance due to
illness, incapacitating disability, or frailty.
Home delivered meal-A hot or otherwise appropriate meal which
meets all requirements in §270.5, of this title (relating to Nutrition
Service Requirements) and §270.6, of this title, (relating to Participant
Assessment), served to an eligible person in his/her place of residence.
Home delivered nutrition service provider-An agency that is awarded
a subgrant or contract from an area agency on aging or a contract
from a nutrition service provider to provide home-delivered nutrition
services and which may include meal preparation.
Home delivered nutrition services-The provision of services to a
homebound elderly person in his place of residence in accordance
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with requirements established in §270.5, of this title (relating to
Nutrition Services Requirements).
Home injury control services-Screening of high risk home environ-
ments, and provision of educational programs on injury prevention
(including fall and fracture prevention) in the home environment.
Homemaker service-A service provided by trained and supervised
homemakers involving the performance of housekeeping, home
management, meal preparation and/or escort tasks, provided to
individuals who need assistance with these activities in their place
of residence.
Homemaker Unit of Service-The unit of service is one hour of
services provided directly to the client and does not include travel
time unless it is directly related to the client’s care plan, (such as
essential shopping or escorting). It also does not include time spent
for personal breaks, training, evaluations, or reassessments.
Meal carrier-A container designed and used to transport bulk contain-
ers of food or individually packaged meals, to include picnic chests
with lids, thermal envelopes, and thermal bags that maintain safe
temperatures
Meal packaging-Permanent or disposable trays or cups with lids or
seals, and bags or boxes which are designed and used for delivery of
individual servings of food for a meal.
Meal provider-An agency or organization that is awarded a subgrant
or contract from the area agency on aging or a congregate or
home delivered nutrition service provider to provide meals. A meal
provider does not have to be the same entity as a service provider.
Medication assistance-A program to ensure that undesirable side af-
fects are minimized and that medication is being taken as prescribed.
Can include screening, monitoring, consultation by a health profes-
sional, and/or purchase of prescriptions.
Mental health services-Services provided to individuals who have
mental illnesses, or severe emotional and social disabilities and
require support and treatment. Support may include education,
prevention or intervention.
Menu cycle-A preplanned written sequence of daily menus for a
minimum of four weeks.
Multipurpose senior center-A center facility which is open for a
minimum of six hours a day, five days a week, and provides or
coordinates for participants a nutritious meal and a variety of services
such as, but not limited to, transportation, nutrition education, health
screening, information and referral, health maintenance, exercise/
physical fitness and volunteer activities.
Nutrition consultation services-Activities usually performed by a
service provider that may be either contracted separately with a
qualified dietitian or provided as a direct service by the area agency
on aging. Such activities do not include area agency on aging
responsibilities for monitoring.
Nutrition education-The provision of information to participants to
promote nutritional well-being.
Nutrition outreach-To seek out and identify, on an ongoing basis,
hard-to-reach, isolated, and withdrawn eligible individuals. Nutrition
participants-Those older persons age 60 years or older and their
spouses, or other eligible persons who receive one or more Older
Americans Act services.
Nutrition site-A facility whose primary purpose is the delivery
of congregate meal services and does not offer other services.
Participant Assessment-Activities which directly relate to the initial
assessment and required reassessment of participants.
Personal assistance unit of service-The unit of service is one hour and
does not include travel time unless it is directly related to the client’s
care plan, such as escorting the client to a doctor’s appointment.
Travel to and from the client’s residence is not part of the unit of
service.
Physical fitness-Exercise and/or other physical activities which sus-
tain and/or improve physical and mental health, and may include ex-
ercises to increase endurance (cardiovascular and muscular), strength,
flexibility, balance, and/or coordination/agility.
Potentially hazardous food-Any food that consists in whole or in
part of milk or milk products, eggs, meat, poultry, fish, shellfish,
edible crustacea, or other ingredients including synthetic ingredients,
in a form capable of supporting rapid and progressive growth of
infectious or toxigenic microorganisms. The term does not include
clean, whole, uncracked, odor-free shell eggs or foods which have a
Ph level of 4.5 or below or a water activity (Aw) value of 0.85 or
less.
Qualified dietitian-An individual who is one of the following: a
registered dietitian with the Commission on Dietetic Registration,
or a licensed or provisionally licensed dietitian with the Texas State
Board of Examiners of Dietitians.
Qualified dietary manager-An individual who is certified by the
Dietary Managers Association to have completed a dietary managers
course and a minimum of 100 hours of on-the-job training in a
supervisory position in the food service department of a health care
facility.
Renovation-As it pertains to the federal reversionary policy means
making modifications to or in connection with an existing facility
which are necessary for its effective use as a senior center. These
may include renovation, repair, or expansion which is not in excess
of double the square footage of the original facility and all physical
improvements.
Senior center-A center facility whose primary focus is the delivery of
services (including meals) to participants, but does not remain open
a set number of hours a day.
Subrecipient-Is an entity that receives Federal assistance passed down
from the prime recipient. The subrecipient’s responsibility is to
help the recipient meet the requirements of the assistance award. A
subrecipient’s performance would be measured against meeting the
objectives of the Federal assistance award.
Therapeutic medical diet-Meals that are altered to meet the specific
requirement of a diagnosed disease or metabolic disorder, to correct
nutritional deficiencies, and/or to support attainment of ideal body
weight.
Transportation service for the elderly-The act or process of transport-
ing a person 60 years of age or older from one location to another.
Transportation unit of service-A one-way trip.
Vendor-Is an entity that receives a procurement contract for goods or
services from a recipient which will be paid for from Federal assis-
tance funds. The vendor’s responsibility is to meet the requirements
of the procurement contract/agreement.
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Vision care-An array of services designed to promote eye health
which includes screening, prevention, treatment, purchase of eye-
glasses, and/or improved access to services.
§270.5. Nutrition Service Requirements.
(a) Scope. These rules apply to all congregate and/or home-
delivered nutrition services provided in accordance with §270.1(b) of
this title (relating to Scope of General Service Requirements).
(b) Congregate Nutrition Services Program Description and
Performance Requirements.
(1) Service outcome. The service outcome is to promote
better mental and physical health for older people through nutritious
meals and socialization. Congregate nutrition services shall be a part
of a system of services to promote independent living for the elderly
by serving as a focal point for services.
(2) Service activities. Service activities include provision
of meals and nutrition education in a group setting in a nutrition
site, senior center, or multipurpose senior center with ongoing
nutrition outreach. Other services, including information and referral,
access to congregate meal sites, health and educational programs, or
recreational activities may also be provided by resources other than
the Older Americans Act.
(3) Eligibility. Eligibility criteria shall comply with
provisions stated in the Older Americans Act, §307(a)(13)(A) and
(I), concerning eligibility.
(4) Schedule of meal service. The service provider
agency shall serve meals in accordance with provisions stated in Older
Americans Act, §331, Subpart 1, concerning Program Authorization.
(5) Participant intake requirements. The service provider
agency shall maintain official files containing information which iden-
tifies regular participants, documents eligibility, and gives procedures
for emergency care.
(6) Meal service requirements. Nutrition providers shall
develop procedures which provide for safety, sanitation, accessibility
and convenience needs of participants, and efficiency of service, and
shall include the following:
(A) using correct portion sizes and utensils as speci-
fied on menu;
(B) adherence of staff and volunteers to food sanita-
tion requirements;
(C) taking food temperatures to document that safe
temperatures are maintained; and
(D) assisting participants with trays who have physi-
cal difficulties.
(7) Food Sanitation. Potentially hazardous foods shall be
kept at a safe temperature as stated in the Texas Department of Health
Division of Food and Drug "Rules for Food Service Sanitation."
(8) Holding period. Holding time for hot food shall not
exceed four hours from the time when the food is taken from the
equipment in which cooking or reheating is completed until it is
served.
(9) Nutrition outreach. Nutrition outreach shall be con-
ducted with emphasis on the preferred target group as defined in
§260.1(f) of this title (relating to Area Agency on Aging Adminis-
trative Requirements).
(10) Nutrition education. Nutrition education shall be
provided at each congregate nutrition site through at least one
monthly program of not less than 15 minutes in accordance with
the Department’s procedures. A written plan of nutrition education
programs which includes subject matter, presenter, and materials
used, shall be developed.
(A) The programs shall address the nutritional needs
of seniors and be approved by a qualified dietitian or county extension
agent–family and consumer scientist (home economist), prior to
implementation.
(B) The content of all programs shall be developed or
distributed by a qualified dietitian, county extension agent, or other
sources promulgated by Texas Department on Aging.
(C) Written documentation shall be kept of programs
presented to verify that the requirements are being met.
(11) Facility access. All nutrition sites shall comply with
Americans with Disabilities Act relating to access.
(c) Home-Delivered Nutrition Service Program Description
and Performance Requirements.
(1) Service outcome. The service outcome is to promote
better health for homebound older persons who are eligible for
nutritious home-delivered meals.
(2) Service activities. Service activities include provision
of meals and nutrition education in the home, with ongoing nutrition
outreach, and appropriate referral to other services. Other in-home
services may also be provided by resources other than the Older
Americans Act.
(3) Schedule of meal service. The service provider
agency shall provide home delivered meals in accordance with
the Older Americans Act, §336, Subpart 2, concerning Program
Authorization.
(4) Eligibility. Procedures shall be developed and imple-
mented for determination of eligibility and assessing the need for
service so that meals are delivered only to eligible persons as defined
in §270.6 of this title (relating to Participant Assessment).
(5) Participant records. Records for regular participants
shall be maintained, as defined in §270.8 of this title (relating to
Data Management).
(6) Conditions for referral to other services. Participants
shall be assisted in taking advantage of other services. Participants
shall be referred to appropriate agencies as warranted by their
condition and in accordance with the Department’s procedures.
(7) Meal delivery. Procedures for meal delivery shall be
developed in accordance with the Department’s procedures which
require maximum sanitation and safety for the participant.
(8) Meal packaging. Supplies and carriers will be used
so that hot foods are packaged and transported separately from cold
foods.
(A) Meal carriers used to transport trays or containers
of potentially hazardous food and other hot or cold food will be
enclosed to protect such food from contamination, crushing, or
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spillage and be equipped with insulation and/or supplemental hot or
cold sources as is necessary to maintain safe temperatures.
(B) Meal carriers shall be cleaned and sanitized daily
or have a sanitized inner liner.
(C) Meal packaging must meet the following criteria:
(i) be sealed to prevent moisture loss or spillage to
the outside of the container;
(ii) be designed with compartments to separate food
items for visual appeal and minimize spillage between compartments;
and
(iii) be easy for the participant to open.
(9) Holding period. Holding time for hot food shall
not exceed four hours from the time when the food is taken from
the equipment in which cooking or reheating is completed until
it is delivered. Hot and cold foods shall be maintained at safe
temperatures throughout transport.
(10) Frozen, chilled, or shelf-stable meals. These meals
shall be prepared and served in accordance with the Department’s
procedures and may be used only if the following conditions exist.
(A) Sanitary and safe conditions can be provided by
the service provider and the participant for storage, thawing, and
reheating.
(B) Meals can be safely handled by the participant,
or by another available person when the participant is confused, frail,
or otherwise disabled and unable to safely handle the meal.
(11) In-house monitoring. Monitoring shall be conducted
by the service provider to document that holding time, safe temper-
ature, and quality of meals are maintained.
(12) Nutrition outreach. Nutrition outreach shall be con-
ducted with emphasis on the preferred target group as defined in
§260.1(f) of this title (relating to Area Agency on Aging Adminis-
trative Requirements)..
(13) Nutrition education. Nutrition education shall be
provided at least once per month in accordance with the Department’s
procedures. A written nutrition education program plan/procedure
shall be developed which outlines activities to be performed which
shall include materials sent to the home, a home visit, and/or a
telephone contact.
(A) The plan shall address the nutritional needs of
home-bound seniors and be approved by a qualified dietitian or county
extension agent–home and consumer scientist (home economist).
(B) The content of all materials sent to the home shall
be developed or distributed by a qualified dietitian, county extension
agent, or other sources promulgated by the Texas Department on
Aging.
(C) Written documentation shall be kept of programs
presented to verify that requirements are being met.
(d) Requirements for Meals.
(1) Dietary Guidelines for Americans and Recommended
Dietary Allowances. Each meal shall comply with provisions in the
Older Americans Act, Subpart 4, §339, concerning compliance with
Dietary Guidelines and Recommended Dietary Allowances.
(2) Menu Approval. Each menu cycle shall be approved
as meeting requirements established in §270.5(d) of this title (relating
to Requirements for Meals), by a qualified dietitian and documented
in accordance with the Department’s procedures. Provider shall
develop a procedure on approval of substitutions.
(3) Nutrient analysis. Nutrient analysis shall be docu-
mented in accordance with the Department’s procedures.
(4) Menu patterns. The standard menu pattern shall be in
accordance with the Department’s procedures.
(5) Modified Diets. Therapeutic medical diets may devi-
ate from the standard menu pattern as required by the participant’s
special needs and medical condition and be in accordance with the
Department’s procedures.
(6) Menu monitoring. Each menu, as served, shall be kept
on file for monitoring purposes.
(e) Administrative Responsibilities for Nutrition/Meal Ser-
vice Providers.
(1) Compliance with Older Americans Act. All providers
shall comply with all provisions on nutrition contained in the Older
Americans Act, as amended.
(2) Nutrition objectives. Objectives shall be adopted by
providers which are specific, verifiable, and achievable concerning
number and frequency of meals to be served, number of people to be
served, and percent of minority participation.
(3) Nutrition Outreach. A plan shall be developed for
nutrition outreach.
(4) Project advisement. Each nutrition provider shall
comply with the Department’s procedures concerning the Older
Americans Act, §307(a)(13)(F), concerning project advisement re-
quirements.
(5) Compliance with laws and regulations. The nutrition/
meal provider agency shall use procedures that are in compliance
with all applicable state and local fire, health, sanitation, and safety
laws and regulations. All food preparation, handling, and serving
activities shall comply with Texas Department of Health Division of
Food and Drug "Rules on Food Service Sanitation."
(6) Food production. Food production shall be planned
and managed through use of standardized recipes adjusted to yield
the number of servings needed, and to provide for consistency in
quality and documented nutrient content of food prepared.
(7) Foodborne illness complaints. The provider agency
shall promptly initiate investigation by local health authorities of
complaints involving two or more persons with symptoms of food-
borne illnesses within a similar time frame after consuming food from
the nutrition/meal provider agency. Providers shall report such com-
plaints as required in the Department’s procedures.
(8) Modified diets. Therapeutic medical diets for individ-
ual, specific diagnoses shall be served in accordance with the Depart-
ment’s procedures.
(9) Weather-related emergencies, fire, and other disasters.
(A) Facilities and equipment of the nutrition/meal
provider agency shall be available in emergencies and disasters
ADOPTED RULES January 14, 1997 22 TexReg 763
according to a plan that puts needy regular elderly participants as
a priority.
(B) The nutrition/meal provider agency shall adopt
written procedures to provide for the availability of food to partici-
pants in emergencies and disasters.
(10) Director of the nutrition/meal provider agency. The
service provider agency shall identify an individual as director who
is responsible for the overall management of nutrition services
and compliance with performance requirements, standards, and
procedures.
(A) The director or another employee responsible for
food service management shall complete the 15-hour course in food
protection approved by the Federal Food and Drug Administration,
or the course approved by the Texas Department of Health, or an
equivalent course approved by this Department as specified in the
Department’s procedures.
(B) The course completed shall comply with local
health ordinances, if applicable.
(11) Staff orientation and training. Orientation for the
director, staff, and volunteers shall be adequate to provide for safe,
appropriate, and efficient services to the elderly, and compliance with
all appropriate requirements and procedures.
(A) Content of orientation and training will be in
accordance with the Department’s procedures.
(B) All orientation and training shall be documented
and kept on file for monitoring purposes.
(12) Health Inspections. It is the responsibility of the
nutrition/meal provider that all kitchens where food is prepared
are inspected by the Texas Department of Health, or local health
authority.
(13) Recordkeeping and reporting. In addition to provi-
sions in §270.1(h) and (i) of this title (relating to Recordkeeping and
Reporting), nutrition/meal providers shall comply with the Depart-
ment’s procedures.
(14) Contributions. Provider shall comply with provisions
in §270.1(j) of this title (relating to General Service Requirements)
and §260.2(g)(2) of this title (relating to Area Agency on Aging Fiscal
Responsibilities).
(A) Contributions shall be used only to expand nutri-
tion services, including:
(i) outreach;
(ii) nutrition education; or
(iii) transportation services that will increase atten-
dance at nutrition sites.
(B) The service provider agency shall accept the
Texas Lone Star Card to make contributions for meals if justified
by evaluation of local need and deemed cost effective.
(15) Other program income. The provider agency shall
recover at a minimum the full meal cost as defined for ineligible meals
for staff and guests under age 60. Payment for ineligible meals shall
be receipted separately from contributions and handled the same as
program income. The meal cost for purposes of cost recovery from
taff and guests under age 60 shall be posted in a prominent location
for guests.
(16) United States Department of Agriculture assistance.
United States Department of Agriculture assistance for meals served
in the form of cash, and/or commodities shall be used in accordance
with the Older Americans Act, §311, concerning surplus commodi-
ties; the United States Department of Agriculture Food Distribution
Regulations, Code of Federal Regulations, Part 250; the Texas De-
partment of Human Services; and the Texas Department on Aging.
All eligible meals, regardless of the funding source, shall be reported
to the area agency. USDA cash shall be used to purchase only United
States grown food.
(17) Negotiation of contracts. Subcontractors will nego-
tiate a rate of payment based on the base meal rate, as identified in
§270.5(f)(7) of this title (relating to Area Agency on Aging Respon-
sibilities). The Department adopts a meal rate ceiling of $4.88 for
Home Delivered Meals or such rate ceiling as may be established by
the Texas Department of Human Services for Home-delivered meals
(formerly called Title XX, Home-delivered meals).
(f) Area Agency on Aging Responsibilities.
(1) Policies and Procedures. The area agency shall
develop and implement written policies and procedures for the
following:
(A) compliance with the Older Americans Act,
§307(a)(13)(I);
(B) conducting periodic evaluations of home-
delivered meal recipients’ records of assessment and reassessment to
verify that eligibility criteria for home-delivered meal services are
met;
(C) verification that all providers comply with the
Older Americans Act, §311, concerning surplus commodities and
United States Department of Agriculture Food Distribution Regula-
tions, 7 Code of Federal Regulations, Part 250; that only eligible
meals served by Older Americans Act funded projects are reported
for USDA cash/commodity reimbursement; and that cash will be used
to purchase only United States grown food.
(2) Compliance requirements. Area agencies are respon-
sible for the following:
(A) compliance with the Older Americans Act,
§307(a)(13)(A)-(K), Part C, Subpart 1, 2, 3, and 4, and §306(a);
(B) all meals meet requirements as specified in
subsection (d) of this section, relating to requirements for meals;
(C) consistent procedures for waiting lists are used by
providers and case management units; and
(D) service provider agencies have made appropriate
arrangements for availability of meals in weather-related emergencies
and disasters.
(3) Staffing for nutrition contract management duties.
One or more staff or consultants shall be designated by the area
agency to manage nutrition service contracts. The minimum qualifi-
cation for the nutrition contract management staff or consultant shall
be:
(A) completion of a 15-hour course in food protection
approved by the Food and Drug Administration, or the course
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approved by the Texas Department of Health, or an equivalent
course approved by this Department as specified in the Department’s
procedures; or
(B) a registered or licensed dietitian.
(4) Monitoring. In addition to §260.1(e) of this title
(relating to Area Agency on Aging Administration Requirements),
the area agency shall comply with the Department’s procedures.
(5) United States Department of Agriculture direct reim-
bursement.
(A) United States Department of Agriculture cash
distribution to meal providers shall be based on a lump sum method
that is based on eligible meals served. Annual settlements will
be calculated at the final United States Department of Agriculture
reimbursement rate times the total number of reported eligible meals
served during the fiscal year;
(B) an alternative distribution method that is based
on an evaluation documenting greatest need for additional services
or resources, or efficient use of resources may be used by the area
agency; or
(C) if meals are purchased through a direct purchase
of service agreement with a vendor, USDA cash shall be used by the
area agency to purchase additional eligible meals, as needed.
(6) Direct purchase of service agreements. Such agree-
ments may be made with vendors for meal preparation only. Other
requirements contained in this section, Nutrition Service Require-
ments shall be the responsibility of the area agency or may be con-
tracted separately, as appropriate.
(7) Negotiation of contracts.
(A) In using the unit rate performance based contract-
ing method to procure Home Delivered Meals, potential subcontrac-
tors must establish a base meal cost, consisting of four categories:
food costs, labor costs to produce meals, meal delivery costs, and
administrative costs directly associated with the cost categories listed
in this subparagraph. Rates are to be based on actual, cash costs of
production, excluding estimates of volunteer time, and the value of
contributed goods and services. The base meal cost, determined as
an aggregate of these four cost categories, must be the basis of ne-
gotiation between the area agency contractor and all respondents to
requests for proposal to establish a cost for home delivered meals.
(B) Costs of services other than the base meal rate
must be reported in other service categories, as explained in §270.6
of this title (relating to Participant Assessment), and in §270.8 (relat-
ing to Data Management).
(C) When an area agency contractor identifies the
specific costs included in the Title III contracted rate that result in a
higher rate of payment to a subcontractor than in other contracted
rates in force, the area agency will provide documentation that
identifies additional costs, the effective rates for each contract,
and rationale for including any additional costs as necessary and
reasonable to the provision of meals.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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40 TAC §270.6, §270.8
The Texas Department on Aging adopts new §270.6, concern-
ing to Participant Assessment and new §270.8, concerning to
Data Management, with changes to the proposed text as pub-
lished in the August 27, 1996, issue of the Texas Register (21
TexReg 8095).
New rules were necessary in order to establish guidelines
for quality service, accountability, and reimbursement for area
agencies on aging when providing services supplemental to the
delivery of Home Delivered Meals and other in-home services
as authorized by the Older Americans Act, as amended, codi-
fied at 42 U.S.C.A., §3001 et. seq. (West 1996 Supplement).
The purpose of the new §270.6 rule is to establishes guide-
lines for thoroughly assessing the eligibility, functional impair-
ment score, nutritional risk score, and the individual needs of a
participant for the receipt of home delivered meals. New §270.8
will establish guidelines for thoroughly maintaining the docu-
mentation related to reporting client activity through electronic
or other means to the Department.
Non-substantive changes were made to clarify the language
and in response to written and oral comments received to
§270.6, relating to Data Management and §270.6, relating to
Participant Assessment. Comments regarding the adoption of
the proposed amendments were received from the North Texas
Area Agency on Aging, department staff, and the Texas Board
on Aging.
A summary of the written and oral comments received to
§270.6, relating to Data Management and the location of
changes to the rule are as follows:
Comment: In subsection (a), the word "law" should be replaced
with "rule."
Agency Response: The Department concurs and has modified
the text.
Comment: Suggestions were received to expand the rule to
cover all in-home services in addition to home-delivered meals.
Agency Response: The Department concurs and has modified
the text of subsections (a), (b), (c), (d)(1), (e)(1), (e)(5), (f)(2), (h)
and (i) . A summary of the written and oral comments received
to §270.8, relating to Participant Assessments and the location
of changes to the rule are as follows:
Comment: Suggestions were received to expand the rule to
cover all in-home services.
Agency Response: The Department concurs and has modified
the text of subsections (a), (b), (d)(3), (e)(2), (f) and (g).
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Comment: A commenter suggested that costs to be charged
to Data Management should not be made unless the services
for which the charge is being made does not include any of the
costs incurred for administrative activities involving data entry,
reporting and records retention.
Agency Response: The Department concurs and has modified
the text in subsection (b).
Comment: References to the Department’s Client Information
System should be removed because of the anticipated name
change of the system in 1998.
Agency Response: The Department concurs and has modified
the text in subsection (d)(1)and (2).
The new sections are adopted under the Human Resources
Code, Chapter 101, which provides the Texas Department
on Aging with the authority to promulgate rules governing the
operation of the Department.
The Human Resources Code, Chapter 101, relating to the
operation of the Texas Department on Aging, is affected by
this adopted action.
§270.6. Participant Assessment.
(a) Purpose. This chapter establishes into rule guidelines
for quality service, accountability, and reimbursement for area
agencies on aging, area agency contractors and subcontracting service
providers when providing participant assessment services for Home
Delivered meals and other in-home services as authorized by the
Older Americans Act.
(b) Scope. Participant assessment applies only to those activ-
ities which directly relate to the initial assessment and reassessment
of participants for whom full case management is not determined
appropriate. This includes participants only needing one service.
Funds may not be claimed for any activities conducted by volun-
teers. Case Management assessments covering multiple services may
not be charged to this service.
(c) Objective. The objectives of the service are to thoroughly
assess the eligibility, functional impairment score, nutritional risk
score, and individual needs of an applicant/participant for the receipt
of a single in-home service, which may be home delivered meals,
and to plan and arrange for the provision of the service to eligible
participants.
(d) Service Activities. Service activities include:
(1) assessment of the participant’s functional abilities,
dietary needs, and eligibility for home delivered meals and other
in-home services, including arranging for services to begin and
appropriate referral to other services, and completion of the forms
as required by Department procedures;
(2) reassessment of the participant including completion
of the forms required per Department procedures to assess the
participant’s functional abilities, and dietary needs, as appropriate
and necessary, eligibility, and inquiry of any changes in the person’s
life that could impact their functional level; and
(3) travel to and from the home of the applicant/partici-
pant for the purpose of assessment or reassessment;
(e) Eligibility.
(1) Procedures shall be developed and implemented for
determination of eligibility and assessing the need for service so that
services are delivered only to eligible persons.
(2) Eligibility criteria shall comply with provisions stated
in the Older Americans Act, §307(a)(13)(A) and (I), relating to
eligibility.
(3) If an applicant is assessed as homebound, eligibility
shall be based on an assessment of at least the following:
(A) impairment in ability to perform activities of daily
living or instrumental activities of daily living;
(B) frequency that a person leaves his home and the
degree of assistance that is needed to do so;
(C) ability to prepare nutritious meals and shop for
food; and
(D) resources available to assist older persons.
(4) A home visit for assessment of need for service shall
be conducted and documented within two weeks of beginning service.
(5) Reassessment shall be done at intervals no greater than
six months for all persons receiving home-delivered meal services and
at intervals as may be deemed appropriate for all other services.
(f) Participant records.
(1) A confidential participant case record shall be devel-
oped, organized, and maintained on each participant served, protected
from damage, theft, and unauthorized inspection, and made available
for monitoring and audit purposes. Records shall contain the follow-
ing information:
(A) intake information;
(B) documentation of eligibility, assessment, and
reassessment; and
(C) procedures for emergency care.
(2) Written procedures must be established and followed
by the service provider for obtaining the written consent of the
participant for release of confidential information to other service
providers when referrals are made.
(g) Conditions for referral to other services. When condi-
tions are discovered during the assessment which warrant referral,
participants shall be assisted in taking advantage of other services.
Participants shall be referred to appropriate agencies as warranted by
their condition and in accordance with the Department’s procedures.
(h) Recordkeeping and Reporting. Subcontracting providers
shall maintain records and report in compliance with the Department’s
procedures, and the provisions as defined in §270.1(h) and (i) of this
title (relating to Recordkeeping and Reporting).
(i) Monitoring. The Area Agency on Aging will conduct
periodic evaluations of participants’ records of assessment and
reassessment to verify that eligibility criteria for services are met.
The area agency shall comply with the Department’s procedures in
addition to §260.1(e) of this title (relating to Area Agency on Aging
Administration Requirements).
§270.8. Data Management .
(a) Purpose. This chapter establishes into rule guidelines
for quality service, accountability, and reimbursement for area
22 TexReg 766 January 14, 1997 Texas Register
agencies on aging, area agency contractors and subcontracting service
providers when providing Data Management Services for services
authorized by the Older Americans Act.
(b) Scope. Data management applies only to those activities
directly relating to the administrative activities involving data entry,
reporting, and records retention. Funds may not be claimed for
any activities conducted by volunteers. Costs charged to Data
Management may not be made unless the services for which the
charge is being made does not include any of the costs incurred for
administrative activities involving data entry, reporting, and records
retention.
(c) Objective. The objective of the service is to thoroughly
maintain the documentation related to reporting client activity through
electronic or other means to the Department.
(d) Service Activities. Service activities include:
(1) initial participant data entry into the Department’s
automated information system software;
(2) monthly service level reporting into the automated
information system software, or other means; and
(3) retention and safeguarding the assessment records of
participants.
(e) Participant records.
(1) A confidential participant case record shall be devel-
oped, organized, and maintained on each participant served, protected
from damage, theft, and unauthorized inspection, and made available
for monitoring and audit purposes. Records shall contain the follow-
ing information:
(A) intake information;
(B) documentation of eligibility, assessment, and
reassessment; and
(C) procedures for emergency care.
(2) Written procedures must be established and followed
by the service provider for obtaining the written consent of the
participant for release of confidential information to other service
providers when referrals are made.
(f) Recordkeeping and Reporting. Subcontracting providers
shall maintain records and report in compliance with the Department’s
procedures, and the provisions as defined in §270.1(h) and (i) of this
title (relating to Recordkeeping and Reporting) and, as appropriate,
§270.5 of this title (relating to Nutrition Service Requirements).
(g) Monitoring. In the event an area agency on aging con-
tracts for Data Management services, the area agency contractor will
conduct periodic evaluations of participants’ records of assessment
and reassessment to verify that eligibility criteria for services are met.
The area agency contractor shall comply with the Department’s pro-
cedures in addition to §260.1(e) of this title (relating to Area Agency
on Aging Administration Requirements).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as
“Figure 1” followed by the TAC citation, “Figure 2” followed by the TAC citation.
Graphic Material will not be reproduced in the Acrobat
version of this issue of the Texas Register due to the
large volume. To obtain a copy of the material please
contact the Texas Register office at (512) 463-5561 or
(800) 226-7199.
OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Department of Aging
Thursday, January 16, 1997, 8:00 a.m.
Texas Department of Aging, 4900 North Lamar Boulevard, Room
4501
Austin
Audit and Finance Committee
AGENDA:
Consider and possibly act on: Call to order. Minutes of November
14, 1996 meeting. Budget report. Consider establishment of criteria
to set rates for all services, beginning on or after October 1, 1997, per
TAC 260.2(f)(2)(A) and make recommendation to Board. Consider
budget and spending guidelines for Governor’s Conference on Aging
and make recommendation to Board. Audit updates- internal and
State Auditor. Adjourn.
Contact: Mary Sapp, P.O. Box 12786, Austin, Texas 78751, (512)
444–2727.
Filed: January 6, 1997, 9:41 a.m.
TRD-9700144
♦ ♦ ♦
Thursday, January 16, 1997, 9:30 a.m.





I. Consider and possibly act on:
Call to order. Minutes of November 14, 1996 and December 12, 1996
meeting. Chairman’s, Executive Director’s reports. Public testimony.
New and updated Board positions. Audit and Finance Committee:
Budget report; Establish criteria to set rates for all services; Budget
and spending guidelines for Governor’s Conference on Aging; Audit
updates— internal and State Auditor. Executive Director workplan
performance report—Executive session. Board resolutions. Board
member travel.
II. Reports
Citizens Advisory Council; Options for Independent Living Advisory
Committee; Governor’s conference on Aging Committee; Texas
Silver Haired Legislature; TDoA/American Association for Retired
Persons Collaborative Committee; Legislative update. General
announcements. Adjourn.
Contact: Mary Sapp, P.O. Box 12786, Austin, Texas 78751, (512)
444–2727.
Filed: January 6, 1997, 9:41 a.m.
TRD-9700145
♦ ♦ ♦
Texas Department of Agriculture
Thursday, January 16, 1997, 10:30 a.m. ; Rescheduled from
January 8, 1997
Four Points Hotel, 7800 North IH35
Austin




Discussion and Action: Minutes of Last Meeting; National Checkoff
Efforts; Peanut Allergy Reserach through NPC; Policy for Distribu-
tion of Caps
Discussion: Activities; Other Business
Adjourn
Contact: Mary Webb, P.O. Box 398, Gorman, Texas 76454, (817)
734–2853.
Filed: January 7, 1997, 3:44 p.m.
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TRD-9700226
♦ ♦ ♦
Wednesday, January 22, 1997, 10:00 a.m.
Holiday Inn, 411 Rio Concho Drive
San Angelo





Discussion and Action: Report from TDA- Katie Dickie; Financial
Report; Check-off Assessment and Refunds Report, Texas Ware-
house Association; Promotion, Education, Research Opportunities;
Establishment of Advisory Committee; Directors’ Business; Sched-
uling of April meeting.
Discussion: Other Business
Adjourn
4:00 p.m. — Finance Committee
Contact: Duery Menzies, 516 First National Bank Building, P.O. Box
5337, San Angelo, Texas 76902, (915) 655–3161.
Filed: January 7, 1997, 3:45 p.m.
TRD-9700231
♦ ♦ ♦
Tuesday, January 28, 1997, 8:00 a.m.
Ambassador Hotel, 3100 IH40 West
Amarillo
Texas Corn Producers Board
AGENDA:
8:00 a.m. — Research Proposals and Oversight Committee
Call to Order; Presentation on 1997 Research Requests for Funding
from the Panhandle and High Plains of Texas; Discussion on any
other business; Adjourn
1:30 p.m. — C-O-R-N Committee
Call to Order; Presentation on Acropolis; Discussion on Replacing
Board Member; Discussion on Defraying Travel Expenses; Discus-
sion on Leadership Seminars; Discussion on Yearly Calendar for
Quarterly Committee and Board meetings; Any other Business; Ad-
journ.
3:00 p.m. — Advertising, Promotion and Education
Call to Order; Discussion on a New TCPB Commercial; Discussion
on Advertising Proposal from the Thacker group; Discussion on any
other business; Adjourn.
4:00 p.m. — Finance Committee
Call to Order; Discussion on October, November and December
financial Statements; Discussion on Executive Director’s Insurance;
Discussion on any other Business; Adjourn.
Contact: Jerry Don Glover, 218 East Bedford, Dimmitt, Texas 79027,
(806) 647–4224.
Filed: January 7, 1997, 4:17 p.m.
TRD-9700248
♦ ♦ ♦
Wednesday, January 29, 1997, 8:00 a.m.
Ambassador Hotel, 3100 IH40 West
Amarillo
Texas Corn Producers Board
REVISED AGENDA:
Call to Order
Action: Minutes of November 20, 1996 meeting.
Presentation and Action: Recommendations from the Research Pro-
posal and Oversight Committee; Recommendations from the Adver-
tising, Promotion and Education Committee; Recommendations from
Finance Committee; On October, November, December Financial
Statements; End of Year Report; Recommendations from C-O-R-N
Committee; Section 18’s, Management Issues Related to Laws and
Regulations, Endangered Species Act and Groundwater.
Report: Activity Report. Adjourn for Executive Session.
Executive Session: In accordance with Texas Government Code
Annotated, §551.074, to discuss TCPB personnel; Adjourn Executive
Session
Call to Order/Discussion and Action: Take action on Executive
Session, if necessary; Setting time and place of next board meeting.
Discussion: Other Business
Adjourn
Contact: Jerry Don Glover, 218 East Bedford, Dimmitt, Texas 79027,
(806) 647–4224.
Filed: January 7, 1997, 4:16 p.m.
TRD-9700247
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
(TCADA)
Wednesday, January 22, 1997, 10:00 a.m.
4525 Lemmon Avenue, Suite 300
Austin
Regional Advisory Consortium (RAC), Region 3
AGENDA:
Call to order; welcome and introductions; approval of November
15, 1996 minutes; old business; new business; public comment; and
adjournment.
Contact: Deana Abshire or Calvin Holloway, 9001 North IH35, Suite
105, Austin, Texas 78753, (512) 349–6667 or (512) 349–6668.
Filed: January 7, 1997, 11:30 a.m.
TRD-9700203
♦ ♦ ♦
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The State Bar of Texas
Thursday-Friday, January 16–17, 1997, 2:00 p.m. and 8:30
a.m. respectively
Hyatt Hill County Resort Hotel, 9800 Hyatt Resort Drive
San Antonio
The Texas Commission for Lawyer Discipline
AGENDA:
PUBLIC SESSION:
Call to order/Introductions/Swearing in of new members/Approve
Minutes.
CLOSED SESSION: Discuss appropriate action with respect to dis-
ciplinary cases and special counsel assignments/Review and discuss:
performance of the General Counsel; elimination of the Chief Trial
Counsel and Office Administrator positions; and the performance of
the San Antonio and Houston Regional Counsels.
PUBLIC SESSION: Review, and take appropriate action on those
matters discussed in closed session/Review, discuss and take ap-
propriate action on: outcome of disciplinary trials; resolution of
grievance symposium; statistical reports; compliance monitoring sys-
tems; the Commission’s compliance with governing rules; budget and
operations of the Commission and the General Counsel’s Office; and
mediation of disciplinary matters/Review and discuss the case of In
re: Hearing Before the District 4C Disciplinary Committee/Report
on matters unresolved in prior meetings/Discuss future meeting/Pre-
sentations by trial staff/Discuss other matters as appropriately come
before the Commission/Public comment/Adjourn.
Contact: Anne McKenna, P.O. Box 12487, Austin, Texas 78711, 1–
800–204–2222.
Filed: January 7, 1997, 4:15 p.m.
TRD-9700246
♦ ♦ ♦
Thursday, January 16, 1997, 1:30 p.m.




Call to order/Roll call/Approval of Minutes/Reports from; Presi-
dent, President-Elect, Executive Director, General Counsel, Texas
Young Lawyers Association President, Immediate Past President, and
Supreme Court Liaison/Adjourn.
Contact: Pat Hiller, P.O. Box 12487, Austin, Texas 78711, 1–800–
204–2222.
Filed: January 7, 1997, 4:15 p.m.
TRD-9700244
♦ ♦ ♦
Friday, January 17, 1997, 9:00 a.m.




Call to order/Roll call/Invocation/Consent Agenda/Announcements/
Review and take appropriate action on items presented by: President,
President-Elect/Budget Committee, Executive Director, Supreme
Court Liaison Commission for Lawyer Discipline, General Counsel,
and Board Committees (Appeals, Audit and Finance, Ad Hoc
Committee on Legal Services to the Poor, General Counsel Oversight,
Grant Review, Legislative Policy, and Nominations and Elections)/
Reports from: Immediate Past President, Texas Young Lawyers
Association President, and Court of Criminal Appeals Liaison/
Consider and take appropriate action on items from State Bar
Committees, Sections and Divisions (Corporate Counsel Section,
Legal Representation for Those on Death Row Committee, Local Bar
Services Committee, Women and the Law Section, and Committee
Mid-Year Reports)/Report from: Texas Bar Foundation, Federal
Judicial Liaison, Judicial Section Liaison, and Out-of-State Lawyer
Liaison/Public Comment/Adjourn.
Contact: Pat Hiller, P.O. Box 12487, Austin, Texas 78711, 1–800–
204–2222.
Filed: January 7, 1997, 4:14 p.m.
TRD-9700245
♦ ♦ ♦
Texas Boll Weevil Eradication Foundation
Thursday, January 16, 1997, 10:30 a.m.




Opening Remarks and Introductions
Approval of Minutes
Program Update
Recommendation to detect mid-season boll weevil populations
Mid-season action threshold in the South Texas/Winter Garden zone
Report on the impact of selected insecticides against boll weevil and
the impact on beneficial insects
Grower treatment intervals
1997 Program in Southern Rolling Plains, Rolling Plains Central, and
South Texas/Winter Garden zones.
Update on consolidated boll weevil research in support of eradication
Closing comments and next meeting date scheduling.
Adjourn
Contact: Frank Myers, P.O. Box 5089, Abilene Texas 79608–5089, 1–
800–687–1212, (915) 672–2800.
Filed: January 7, 1997, 2:44 p.m.
TRD-9700222
♦ ♦ ♦
Texas Bond Review Board
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I. Call to Order
II. Approval of Minutes
III. Discussion of Proposed Issues
Texas Alcoholic Beverage Commission- lease purchase of automo-
biles
IV. Adjourn
Contact: Albert L. Bacarisse, 300 West 15th Street, Suite 409, Austin,
Texas 78701, (512) 463–1741.
Filed: January 6, 1997, 11:36 a.m.
TRD-9700157
♦ ♦ ♦
Texas State Board of Examiners of Professional
Counselors
Saturday, January 18, 1997, 12:00 noon




The committee will discuss and possibly act on: negotiation of agreed
settlement order relating to G.C.L.; negotiation of agreed settlement
order relating to C.S.M.; surrender of license relating to B.K.M.; and
pending complaints (93–C002; 94–C008; 94–C058; 94–C079; 95–
C012; 95–C016; 95–C018; 95–C021; 95–C031; 95–C034; 95–C040;
95–C049; 95–C050; 95–C058; 95–C081; 95–C083; 95–C087; 95–
C090; 95–C092; 96–C009; 96–C015; 96–C016; 96–C017; 96–C019;
96–C021; 96–C022; 96–C027; 96–C029; 96–C030; 96–C032; 96–
C034; 96–C035; 96–C038; 96–C039; 96–C040; 96–C044; 96–C045;
96–C046; 96–C054; 96–C058; 96–C059; 96–C060; 96–C061; 96–
C062; 96–C063; 96–C064; 96–C066; 96–C067; 96–C068; 96–C071;
96–C074; 96–C077; 96–C081; 96–C083; 96–C087; 96–C088; 96–
C089; 96–C094; 96–C096; 96–C099; 96–C100; 96–C102; 96–C103;
96–C106; 96–C110; 96–C111; 96–C112; 96–C113; 96–C114; 97–
C001; 97–C002; 97–C005; 97–C006; 97–C007; 97–C008; 97–C009;
97–C010; 97–C011; 97–C012; 97–C013; 97–C014; 97–C015; 97–
C016; 97–C017; 97–C018; 97–C019; 97–C020; 97–C021; 97–C022;
97–C023; 97–C024; 97–C025; 97–C026; 97–C027; 97–C028; 970–
C029; 97–C030; 97–C031; 97–C032; 97–C033; 97–C034)
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6658.




Friday, January 17, 1997, 10:00 a.m.




To Invite: Public input for future consideration. To Receive: Minutes
of November 15, 1996, commission meeting; communications; and
committee reports from the Texas Share Guaranty Credit Union (TS-
GCU) Oversight Committee, Legislative Advisory Committee; and
Commissioner Evaluation Committee; To Consider: Taking formal
action and possible vote to Revise Policy regarding the nondisclo-
sure of CAMEL Codes; Taking formal action and possible vote on
Department’s Ethics and Grievance Policies; Taking formal action
and possible vote on Request for Appropriation Rider for Depart-
ment’s Salary Administration Plan; Taking formal action to elect the
Chair and Vice Chair for 1997; Taking formal action to establish the
Commission’s tentative meeting for April 18, 1997; Discussion of
and Possible Vote on publish for comment Proposed Amendment to
Rule 97.113 concerning an Operating Fee for Credit Union Conver-
sions; Discussion of and Possible Vote to publish comment Proposed
amendment to Rule 93.17 concerning Appeals of Orders of Conser-
vation; Discussion of and possible vote on Contingency Rider for
Department’s Legislative Appropriation Request; Discussion of and
possible vote to purchase Directors and Officers Insurance; and Possi-
ble Vote on matters discussed in executive session, if necessary; Dis-
cussion with legal counsel regarding Lawsuit by Independent Bankers
Association of Texas, et al. To conduct: An Executive session to re-
view credit unions and problem cases; to consult with legal counsel
regarding contemplated legal action, and existing litigation and ad-
ministrative actions; and to discuss personnel matters, including a
performance evaluation of the Commissioner.
Contact: James W. Ratzman, 914 East Anderson Lane, Austin, Texas
78752–1699, (512) 837–9236.
Filed: January 7, 1997, 3:47 p.m.
TRD-9700239
♦ ♦ ♦
Texas Department of Criminal Justice
Friday, January 17, 1997, 10:00 a.m.




I. Deconsolidation of the Texas Department of Criminal Justice/
Community Justice Assistance Division
II. Funding Priorities for Fiscal Year ’98–’99 and Funding Review
Criteria
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Persons with disabilities who plan to attend this meeting and who
need auxiliary aids or services as interpreters for persons who are
deaf or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Lois A. Warncke, P.O. Box 13084, Austin, Texas 78711,
(512) 305–9323.
Filed: January 7, 1997, 9:43 a.m.
TRD-9700188
♦ ♦ ♦
Interagency Council on Early Childhood Inter-
vention
Thursday-Friday, January 16–17, 1996, 10:00 a.m. and 8:00
a.m. repectively




Call to order. Public Comment. Approval of October Minutes.
Council Report. Chair Report. Briefing. Noon Lunch. Subcommittee
Meetings. Evening Recess. Subcommittee Reports. Staff Updates.
Meeting Adjourns.
Contact: Donna Samuelson, 4900 North Lamar Boulevard, Austin,
Texas 78751, (512) 424–6754.
Filed: January 7, 1997, 11:40 a.m.
TRD-9700204
♦ ♦ ♦
Texas Funeral Service Commission
Wednesday, January 15, 1997, 4:00 p.m.
510 South Congress Avenue, Suite 206
Austin
Commission Meeting, Continuing Education
AGENDA:
1. Convene, Robert Duncan, Chair.
2. Review and Discussion of Other States Continuing Education
Requirements
3. Discussion on Procedures Needed to Ensure Satisfactory Contin-
uing Education Compliance.
4. Review and Discussion on Recommendations for Adoption by The
Texas Funeral Service Commission.
5. Adjourn.
Contact: Marc Allen Connelly, 510 South Congress Avenue, Suite
206, Austin, Texas 78704, (512) 479–7222, FAX- (512) 479–5064.
Filed: January 7, 1997, 4:34 p.m.
TRD-9700257
♦ ♦ ♦
Thursday, January 16, 1997, 9:00 a.m.




Convene, Chairman Dick McNeil; Adoption of the November 14,
1996 Commission Meeting Minutes; Public Comment on Proposed
Amendments to Texas Funeral Service Commission Rule 203 and
new rule 203.32; Election of Texas Funeral Service Commission Of-
ficers; Chairman’s Report and Discussion, Presentation of Plaques;
Executive Director’s Report and Discussion; Discussion and Possi-
ble Action on Working Draft- Texas Funeral Service commission
Procedural Manual- Eliza May, ED and Russell Gregorski; Discus-
sion and Possible Action on Texas Funeral Service Commission Fee
Structure- Robert Duncan; Discussion and Possible Action on Final
Adoption of Proposed Published Amendments to Rules 203.4, 203.6,
203.15, 203.17, 203.30, and New Rule 203.32 — Rules Committee
Chair, Kenneth J. Hughes; Reports, Discussion, and Possible action
from the following Committees: Education, Chair, Robert G. Dun-
can, Complaint Review, Chair Leo T. Metcalf; 26 Cases; discussion
and Possible Action on a petition by four Funeral Homes for an ex-
emption regarding the location of retained records as provided by 22
TAC §203.23(b) of the Commission Rules; consideration of TRSC
Case #96–142 request for hearing; Setting of next Commission Meet-
ing and Committee Meetings; Adjourn.
Contact: Marc Allen Connelly, 510 South Congress Avenue, Suite
206, Austin, Texas 78704, (512) 479–7222, FAX- (512) 479–5064.
Filed: January 8, 1997, 8:53 a.m.
TRD-9700279
♦ ♦ ♦
Texas Guaranteed Student Loan Corporation
Tuesday, January 14, 1996, 9:00 a.m.




1. Call to Order
2. Approval of September 19, 1996 Committee Meeting Minutes
3. Discussion and Action on Recommendation for Incentive Plan for
Managers, Team Leaders, and Team Members
4. Adjourn
Contact: Pat Boulton, 13809 North Highway 183, Austin, Texas
78750, (512) 219–4550.
Filed: January 6, 1997, 1:25 p.m.
TRD-9700159
♦ ♦ ♦
Texas Department of Health
Wednesday, January 15, 1997, Noon
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Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health
AGENDA:
The Board of Health will have a luncheon with the Texas Department
of Health Employee Advisory Council (EAC) members.
To request an accommodation under the ADA, contact Suzzanna
Courrier, ADA Coordinator in the Office of Civil Rights at (512)
458–7627 or TDD at (512) 458–7708 at least two days prior to the
meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: January 6, 1997, 4:50 p.m.
TRD-9700182
♦ ♦ ♦
Wednesday, January 15, 1997, 2:00 p.m.





The board will meet in open session to discuss and possibly act on:
selection of search firm for Commissioner of Health position.
To request an accommodation under the ADA, please contact
Suzzanna Courrier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: January 6, 1997, 4:58 p.m.
TRD-9700181
Thursday, January 16, 1997, 8:30 a.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health, Health Financing Committee
AGENDA:
The committee will discuss and possibly act on: approval of minutes
of the November 21, 1996 meeting; and Managed Care Update. The
committee will then go into executive session to discuss pending
litigation on Texas Pharmacy Association et al vs. Texas Department
of Health concerning reimbursement rates for pharmacy services in
the Medicaid Vendor Drug Program.
To request an accommodation under the ADA, contact Suzzanna
Courrier, ADA Coordinator in the Office of Civil Rights at (512)
458–7627 or TDD at (512) 458–7708 at least two days prior to the
meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: January 8, 1997, 8:30 a.m.
TRD-9700285
♦ ♦ ♦
Thursday, January 16, 1997, 9:30 a.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health, Strategic Management Committee
AGENDA:
The committee will discuss and possibly act on: approval of minutes
of the November 21, 1996 meeting; proposed rules concering Texas
Department of Health activities with the Texas Health Care Informa-
tion Council; presentation of the State Health Plan by the Statewide
Health Coordinating Council (this agenda item will be presented to
the full board); quarterly update on the Board of Health Strategic
Priorities; update on electronic notification of advisory committee
vacancies; legislative status update; congressional update; Office of
Border Health update; and monthly financial reports (historically un-
derutilized businesses; contract leverage team implementation; new
laboratory; and monthly financial update).
To request an accommodation under the ADA, contact Suzzanna
Courrier, ADA Coordinator in the Office of Civil Rights at (512)
458–7627 or TDD at (512) 458–7708 at least two days prior to the
meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: January 8, 1997, 8:54 a.m.
TRD-9700284
♦ ♦ ♦
Thursday, January 16, 1997, 11:30 a.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health
AGENDA:
The Board of Health will have a Luncheon with the Board of Nurse
Examiners/Staff.
To request an accommodation under the ADA, contact Suzzanna
Courrier, ADA Coordinator in the Office of Civil Rights at (512)
458–7627 or TDD at (512) 458–7708 at least two days prior to the
meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: January 8, 1997, 8:54 a.m.
TRD-9700283
♦ ♦ ♦
Thursday, January 16, 1997, 9:00 a.m.
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Exchange Building, Room N-410, Texas Department of Health, 8407
Wall Street
Austin
Home and Community Support Services Advisory Committee
AGENDA:
The committee will introduce guests and staff and discuss and
possibly act on: ratification of election of officers; ratification
of approved minutes of the meetings held December 18, 1995,
December 4, 1996 and December 18, 1996; final draft changes
to the Home and Community Support Services Agencies Rules
and Regulations (25 Texas Administrative Code, Chapter 115)
to be presented to the Board of Health; proposed committee
recommendation to the Governor’s Appointment Office relating to the
appointment of committee members; and public comment. This will
be a telephone conference call meeting of the Home and Community
Support Services Advisory Committee.
To request an accommodation under the ADA, contact Suzzanna
Courrier, ADA Coordinator in the Office of Civil Rights at (512)
458–7627 or TDD at (512) 458–7708 at least two days prior to the
meeting.
Contact: Julia Maldonado, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6647.
Filed: January 7, 1997, 3:47 p.m.
TRD-9700238
♦ ♦ ♦
Thursday, January 16, 1997, 1:00 p.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health, Human Resources Committee
AGENDA:
The committee will meet to discuss and possibly act on: approval of
the minutes of the November 22, 1996, meeting; appointments to the
Kidney Health Care Advisory Council; appointments to the Family
Planning Advisory Council; program and budget issues including
emerging diseases, Maternal and Child Health, Chronically Ill and
Disabled Children’s Program, cost recovery for regulatory programs,
Home and Community Support Service Agencies; and follow up to
previous Civil Rights report.
To request an accommodation under the ADA, contact Suzzanna
Courrier, ADA Coordinator in the Office of Civil Rights at (512)
458–7627 or TDD at (512) 458–7708 at least two days prior to the
meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: January 8, 1997, 8:54 a.m.
TRD-9700282
♦ ♦ ♦
Thursday, January 16, 1997, 2:30 p.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health, Health and Clinical Services Committee
AGENDA:
The committee will meet to discuss and possibly act on: approval of
the minutes of the November 21, 1996, meeting; proposed rules con-
cerning the Medically Dependent Children Program; final adoption of
rules concerning Occupational Disease reporting; Children’s Health
Insurance impact on exceptional items for Chronically Ill and Dis-
abled Children (CIDC) and Maternal and Child Health (M&CH); and
child health information on computerized kiosks throughout Texas.
To request an accommodation under the ADA, contact Suzzanna
Courrier, ADA Coordinator in the Office of Civil Rights at (512)
458–7627 or TDD at (512) 458–7708 at least two days prior to the
meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: January 8, 1997, 8:54 a.m.
TRD-9700281
♦ ♦ ♦
Thursday, January 16, 1997, 4:00 p.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health Regulatory Committee
AGENDA:
The committee will discuss and possibly act on: approval of
the minutes of the November 21, 1996, meeting; proposed rules
concerning the licensing of Home and Community Support Services
Agencies; proposed rules concerning placement of prosthetists and
orthotists on the registry for providers of health related services;
emergency rules concerning licensure of private psychiatric hospitals
and crisis stabilization units; proposed rules concerning licensure of
private psychiatric hospitals and crisis stabilization units; emergency
rules concerning licensure of hospitals; proposed rules concerning
licensure of hospitals; final adoption of rules concerning licensure
and regulation of Fitting and Dispensing of Hearing Instruments; and
final adoption of rules concerning regulations on Sale and Distribution
of Goods, Drugs, and Dietary Supplements containing Ephedrine.
To request an accommodation under the ADA, contact Suzzanna
Courrier, ADA Coordinator in the Office of Civil Rights at (512)
458–7627 or TDD at (512) 458–7708 at least two days prior to the
meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: January 8, 1997, 8:54 a.m.
TRD-9700280
♦ ♦ ♦
State Committee of Examiners in the Fitting and
Dispensing of Hearing Instruments
Friday, January 17, 1997, 6:00 p.m.
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The subcommittee will discuss and possibly act on: examination
process; and aided sound field verification.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6657.
Filed: January 7, 1997, 3:46 p.m.
TRD-9700236
♦ ♦ ♦
Friday, January 17, 1997, 6:45 p.m.





The subcommittee will discuss and possibly act on: applications (J.M.
and P.R.).
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6657.
Filed: January 7, 1997, 3:46 p.m.
TRD-9700235
♦ ♦ ♦
Friday, January 17, 1997, 7:15 p.m.





The subcommittee will discuss and possibly act on: renewal (D.P.);
continuing education sponsors; and mandate of 10 continuing educa-
tion hours.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6657.
Filed: January 7, 1997, 3:46 p.m.
TRD-9700234
♦ ♦ ♦
Saturday, January 18, 1997, 8:30 a.m.





The subcommittee will discuss and possibly act on: complaints
(FD94–0029B: FD96–0006; FD96–0015; FD96–0020; FD96–0023;
FD97–0001; FD97–0002; FD97–0003; FD97–0004; FD97–0005;
FD97–0006; FD97–0007; FD97–0008; FD97–0009; FD97–0010; and
FD97–0011); advertising; video otoscope; and ear wax removal.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6657.
Filed: January 7, 1997, 3:46 p.m.
TRD-9700233
♦ ♦ ♦
Saturday, January 18, 1997, 9:30 a.m.





The subcommittee will discuss and possibly act on: customer
purchase agreement; audiogram form; sound level meter calibration;
documentation of the sound level meter; and on the renewal form
(testing outside the stationary acoustical enclosure).
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6657.
Filed: January 7, 1997, 3:46 p.m.
TRD-9700232
♦ ♦ ♦
Texas Commission on Human Rights
Thursday, January 16, 1997, 10:00 a.m until adjournment.
6330 Highway 290 East, Third Floor Conference Room, Texas
Commission on Human Rights’ Offices
Austin
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AGENDA:
Executive Session/Commissioner Panels Pursuant to Texas Govern-
ment Code §551.0071; Item(s) Covered in Executive Session; Wel-
coming of Guests; Minutes; Administrative Reports; ADR Unit;
EEOC Funding for State and Local Commissions; Time Management
Study for Processing Complaints and Update on Implementation of
Remedial Actions and Time Frames; Memorandum of Understanding
Between the Commission and the O.A.G.; Potential Legislation Af-
fecting the Commission; Policies Related to Commission/IAOHRA
Travel; EEO Compliance Training; EEO Riders in the Appropriations
Act; Legislative Appropriations Request; Fair Housing Issues Related
to Older Citizens Exemption and Occupancy Standards under Fair
Housing Law; Executive Director’s Annual Evaluation; HUD Pol-
icy Conference; Possible Agreements Between the Commission and
UPS; Audit by the Auditor’s Division; Annual EEO Law Conference;
IAOHRA Southern Regional Conference; Meetings with Federal Of-
ficials in Washington, D.C.; Proposed Amendments to Employment
Regulations; Commissioner Issues; Unfinished Business. All Items
on the Agenda May Be Subject to a Vote, if Appropriate.
Contact: William M. Hale, P.O. Box 13493, Austin, Texas 78711,
(512) 437–3450.
Filed: January 7, 1996, 2:44 p.m.
TRD-9700221
♦ ♦ ♦
Texas Department of Insurance
Wednesday, January 22, 1997, 9:00 a.m.




In the Matter of CASUALTY INDEMNITY EXCHANGE (continued
from 1–2–97).
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code, 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: January 6, 1997, 9:37 a.m.
TRD-9700143
♦ ♦ ♦
Monday, January 27, 1997, 1:00 p.m.




To consider whether disciplinary action should be taken against
ANASTACIO STACY LOPEZ, Austin, Texas, who holds a Group I,
Legal Reserve Life Insurance Agent’s License and a Local Recording
Agent’s License issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code, 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: January 6, 1997, 9:37 a.m.
TRD-9700142
♦ ♦ ♦
Thursday, January 30, 1997, 9:00 a.m.




Texas Department of Insurance vs. CHARLES D. LINDAMOOD,
Agency File Number 4156 (continued from 12–16–96).
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code, 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: January 6, 1997, 9:36 a.m.
TRD-9700140
♦ ♦ ♦
Thursday, January 30, 1997, 1:00.p.m.




To consider the application of MICHAEL J. LEONPACHER, Hous-
ton, Texas, for a Solicitor’s License to be issued by the Texas De-
partment of Insurance (reset from November 19, 1996).
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code, 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: January 6, 1997, 9:37 a.m.
TRD-9700141
♦ ♦ ♦
Texas Department of Licensing and Regulation
Thursday, January 16, 1997, 9:00 a.m.
920 Colorado, E.O. Thompson Building, 4th Floor Conference Room
Austin
Enforcement Division, Staff Leasing
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider the possible assessment of admin-
istrative penalties against the Respondent, Joe Albert Smith, doing
business as Omni Source Staffing, for engaging in staff leasing ser-
vices without first becoming licensed in violation of Texas Labor
Code Annotated, §§91.011, 91.020(a)(2) and 91.061(1) and 16 Texas
Administrative Code (T.A.C.) §72.20(a), pursuant to the Texas Labor
Code, Chapter 91, Texas Revised Civil Statutes, Annotated, Article
9100; Texas Government Code, Chapter 2001 (APA); and 16 Texas
Administrative Code, Chapters 60 and 72.
Contact: Paula Hamje, 920 Colorado, Austin, Texas 78701, (512)
463–3192.
Filed: January 6, 1997, 1:30 p.m.
TRD-9700163
♦ ♦ ♦
Friday, January 17, 1997, 9:00 a.m.
920 Colorado, E.O. Thompson Building, 4th Floor Conference Room
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Austin
Enforcement Division, Staff Leasing
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider the possible assessment of admin-
istrative penalties against the Respondent, Dennis Lambka and Ed
Fisher doing business as Simplified Employed Services of Texas,
Inc. doing business as Design Administrative Resources Tech-
nologies, Inc., for engaging in staff leasing services without first
becoming licensed in violation of Texas Labor Code Annotated,
§§91.011, 91.020(a)(2) and 91.061(1) and 16 Texas Administrative
Code (T.A.C.) §72.20(a), pursuant to the Texas Labor Code, Chap-
ter 91, Texas Revised Civil Statutes, Annotated, Article 9100; Texas
Government Code, Chapter 2001 (APA); and 16 Texas Administra-
tive Code, Chapters 60 and 72.
Contact: Paula Hamje, 920 Colorado, Austin, Texas 78701, (512)
463–3192.
Filed: January 6, 1997, 1:30 p.m.
TRD-9700162
♦ ♦ ♦
Texas State Board of Medical Examiners
Thursday and Saturday, January 16 and 18, 1997, 9:00 a.m.
and 8:30 a.m. respectively.
333 Guadalupe, Tower 2, Suite 225
Austin
AGENDA:
January 16, 9:00 a.m. Call to Order; roll call; Executive session
under the authority of the Open Meetings Act, Section 551.071 of
the Government Code to consult with counsel regarding pending or
contemplated litigation; request for termination of suspension, Raul
Rivera, M.D.
January 18, 8:30 a.m. Executive Session under the authority of the
Open Meetings Act, Section 551.071 of the Government Code to
consult with counsel regarding pending or contemplated litigation;
request for termination of suspension of license, John Ranelle,
M.D.; consideration and approval of agreed board orders: Thomas
Andrew Tucker, M.D., Loring A. Gifford, M.D., David M. Wimberly,
M.D.; consideration and approval of modification request/termination
request orders: Weldon Edward Glidden, D.O.; Art G. Smith, M.D.,
Daniel H. Bolin, M.D., Douglas R. Mailman, M.D., John G. Steele,
M.D., Daniel K. Leong, Doyle F. Gallman, Jr., D.O., Mark R.
Rose, M.D., Victor J. Halfon, M.D., John W. Culberson, M.D.;
consideration and approval of rehabilitation orders; motion nunc
pro tunc, Kelly E. Robinett, M.D.; discussion, recommendation and
possible action on request for amicus curiae brief.
Discussion items: approval of November 14–16, 1996 board meeting
minutes; executive director’s report; approval of voting delegate for
1997 Federation annual meeting; approval of correction on November
15, 1996 Standing Orders Committee meeting minutes; committee
reports and approval of minutes and action items from committees
meeting during the board meeting.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: January 7, 1997, 4:19 p.m.
TRD-9700256
♦ ♦ ♦
Thursday, January 16, 1997, 10:30 a.m.




Call to Order/Roll Call
Executive session under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§ 2.07(b)
and 2.09(o), Texas Revised Civil Statutes to consult with counsel
regarding pending or contemplated litigation.
Letters of eligibility to practice in the country of graduation re-
lating to Section 3.04(g)(3) of the Medical Practice Act (formerly
§5.035(a)(4)).
Review of applications for licensure for a determination of eligibility
referred to the committee by the Executive Director.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: January 7, 1997, 4:19 p.m.
TRD-9700254
♦ ♦ ♦
Thursday, January 16, 1997, 10:30 a.m.
333 Guadalupe, Tower 3, Suite 610
Austin





Update, discussion, recommendations and possible action on proce-
dures for review of non-jurisdictional complaint evaluations
Discussion, recommendations and possible action on the possibility
of changing procedures regarding committee member reviews of
investigative files
Discussion about Disciplinary Process Review Committee Pilot
Project-Review of Single Patient Cases
Executive session to review selected files and cases recommended for
dismissal by Informal Settlement Conferences
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: January 7, 1997, 4:19 p.m.
TRD-9700255
♦ ♦ ♦
Thursday, January 16, 1997, 1:00 p.m.
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Call to Order/ Roll Call
Executive session under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§ 2.07(b)
and 2.09(o), Texas Revised Civil Statutes, to review applicant files
for licensure.
Review of licensure applicants.
Review of examination applicants complete for consideration of
licensure.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: January 7, 1997, 4:19 p.m.
TRD-9700252
♦ ♦ ♦
Thursday, January 16, 1997, 1:00 p.m.




Call to Order/ Roll Call
Executive session under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§ 2.07(b)
and 2.09(o), Texas Revised Civil Statutes, to consult with counsel
regarding pending or contemplated litigation.
Review of licensure applicants referred to the Endorsement Com-
mittee by the Executive Director for determinations of eligibility for
licensure.
Review of licensure applicants to be considered for permanent
licensure by endorsement.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: January 7, 1997, 4:19 p.m.
TRD-9700253
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Thursday, January 16, 1997, 9:30 a.m.
Natural Resources Center, Room 1003, Texas A&M University-
Corpus Christi, 6300 Ocean Drive
Corpus Christi
Management Committee of the Corpus Christi Bay National Estuary
Program
AGENDA:
I. Call to Order/Introductions/Approval of Minutes
II. Program Update
III. CCMP Development Process and Timeline
IV. APTF Briefings; Public Health and Brown Tide
V. Approval of Water/Sediment Quality Executive Summary Report
VI. Additional Items/Adjourn
Contact: Richard Volk, 6300 Ocean Drive, Suite 3300, Corpus Christi,
Texas 78412, (512) 980–3420.
Filed: January 8, 1997, 8:50 a.m.
TRD-9700276
♦ ♦ ♦
Thursday, January 23, 1997, 10:00 a.m.
Building C, Room 131E, TNRCC Park 35 Office Complex, 12124
Park 35 Circle, (Off North IH35).
Austin
AGENDA:
SOAH Docket Number 582–96–2391; TNRCC Docket Number 96–
1983–WR. For a hearing before an Administrative Law Judge of
the State Office of Administrative Hearings on Application Number
4566A to amend water right permit Number 4257, submitted by
WILLIAM G. FIELDING. Said applicant is seeking to amend the
permit by deleting or extending the expiration date of the permit
beyond December 31, 1995. The permit authorizes the diversion
and use of not to exceed 194 acre-feet of water per annum from the
Pedernales River, Colorado River Basin, at a rate of 700 gallons per
minute (gpm). Diverted water is authorized to be used to irrigate 97
acres of land out of 544.3766 acres in the David Connell Survey,
Abstract Number 91, Blanco county, Texas. The priority date of
the permit is May 21, 1985. This hearing will be held under the
authority of Chapter 11, Texas Water Code, 30 Texas Administrative
Code, §295, under the procedural rules of the Texas Natural Resource
Conservation Commission (TNRCC), and under the rules of SOAH.
Contact: TNRCC Office of Public Assistance, Mail Code 108, P.O.
Box 13087, Austin, Texas 78711–3087; 1–800–687–4040.
Filed: January 7, 1997, 11:41 a.m.
TRD-9700205
♦ ♦ ♦
Board of Nurse Examiners
Thursday, January 23, 1997, 8:30 a.m.
333 Guadalupe, Tower 2, Room 225
Austin
REVISED AGENDA:
Under 8.3 Agreed Orders, add: Charles David Rodriguez, #257540
and under 9, add: 9.3. Executive Session. The Board will meet in
executive session pursuant to §551.074 to discuss pending litigation.
Contact: Erlene Fisher, Box 140466, Austin, Texas 78714, (512) 305–
6811.
Filed: January 7, 1997, 8:49 a.m.
TRD-9700186
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♦ ♦ ♦
Texas Board of Occupational Therapy Examin-
ers
Thursdy, January 16, 1997, 9:30 a.m.
South Texas Community College, 2524 North Closner Division of





II. Review and possible action on cases number: 96–09; 96–11; 96–
15; 96–16; 96–17; 96–28; 96–32; 96–35; 96–36; 96–37; 97–01;
97–02 ;97–03; 97–04; and 97–05.
III. Adjournment.
Contact: Alicia Essary, 333 Guadalupe, Suite 2–510, Austin, Texas
78701, (512) 305–6900.
Filed: January 6, 1997, 3:33 p.m.
TRD-9700169
♦ ♦ ♦
Texas Public Finance Authority
Wednesday, January 15, 1997, 10:30 a.m.





1. Call to order.
2. Approval of Minutes of December 11, 1996 Board Meeting.
3. Consider status of the Texas Public Finance Authority’s co-
financial advisor contract with Taylor Pruitt.
4. Discussion of proposed legislation.
5. Consider procedures for the appointment of an Executive Director
and related matters.
6. Executive Session to consider applications for the position of




Persons with disabilities, who have special communication or other
needs, who are planning to attend the meeting should contact Jeanine
Barron or Marce Watkins at (512) 463–5544. Requests should be
made as far in advance as possible.
Contact: Jeanine Barron or Marce Watkins, 300 West 15th Street,
Suite 411, Austin, Texas 78701, (512) 463–5544.
Filed: January 6, 1997, 4:42 p.m.
TRD-9700180
♦ ♦ ♦
Public Utility Commission of Texas
Tuesday, January 14, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
There will be an Open Meeting for discussion, consideration, and
possible action regarding: Secretary’s Report; Docket Number 16800
(SOAH Docket Number 473–96–2424, Application of Sprint Com-
munications Company L.P. for Facilities-Based Certificate of Op-
erating Authority, Docket Numbers 12665, 15926, 15082, 15332,
16242, and 16406; Project Number 12771, Telecommunications Pric-
ing; Project Number 16537, Certification Standards for COAs and SP-
COAs; Project Number 15452, Area code Relief in Dallas and Hous-
ton NPAs and Implementation Oversight; Project Number 16091,
Forum for comprehensive Resolution of Telecommunications Issues;
Docket No. 15840, Regional Transmission Proceeding to Establish
Postage Stamp Rate Statewide Load Flow Pursuant to PUC Subst.
R. 23.67; Docket Number 14980 (SOAH Docket Number 473–95–
1708), Application of Southwestern Public Service Company (SPS)
Regarding Proposed Business Combination with Public Service Com-
pany of Colorado; Docket Number 15923, Request of CoGen Lyon-
dell, Inc., for Declaratory Ruling into Certain Issues Relating to
HL&P’s FEP Tariff; Docket Number 16620 Petition of Sam Ray-
burn G & T Electric Cooperative, Inc., and Jasper-Newton Electric
Cooperative, Inc., for Authority and Statement of Intent to Extend
and Modify Their Economic Development Rates Through Decem-
ber 31, 2000; Docket Numbers 16605, 16028, 17134, 16214, and
16486; Project Number 16847, Project Seeking Industry Informa-
tion Regarding SO2 Allowances; Project Number 15001, Legislative
Report on Stranded Costs or Excess Costs Over Market and Legisla-
tive Recommendation; Project Number 15002, Legislative Report on
Scope of Competition in the Electric Industry in Texas and Legisla-
tive Recommendation; Project Number 13832, Report to the Legisla-
ture Regarding Subst. R. 23.11(j), Equal Employment Opportunities;
Delegation of Responsibility for Issuance of Preliminary Orders in
Proceedings Initiated Under PUC Subst. R. 23.23(b)(2); Presenta-
tion Regarding Consumer Affairs; Discussion of legislative matters;
Project assignments, correspondence, staff reports, audit, agency ad-
ministrative procedures, budget, consumer affairs/protection/enforce-
ment, fiscal matters and personnel policy; Adjournment for closed
session to consider litigation and personnel matters; Reconvene for
discussion and decisions on matters considered in closed session.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7145.
Filed: January 6, 1997, 3:57 p.m.
TRD-9700171
♦ ♦ ♦
Friday, January 17, 1997, 1:00 p.m.
425 Woodward Street
Austin
Relay Texas Advisory Committee
AGENDA:
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The Relay Texas Advisory Committee will meet on Friday, January
17, 1997 at 1:00 p.m. The Advisory Committee was appointed by
the Public Utility Commission pursuant to House Bill 174, passed
by the 71st Texas Legislature. At this meeting the committee will
welcome and make opening remarks; consider minutes; Public Utility
Commission report; sprint report; old business; new business; and
public comment.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78711, (512) 936–7145.
Filed: January 8, 1997, 9:05 a.m.
TRD-9700287
♦ ♦ ♦
Railroad Commission of Texas
Tuesday, January 14, 1997, 9:30 a.m.
1701 North Congress Avenue, First Floor Conference Room 1–111
Austin
AGENDA:
Consideration of settlement negotiations with Santa Fe Railroad for
visual obstruction rule violation.
Contact: Lindil C. Fowler, Jr. P.O. Box 12967, Austin, Texas 78711–
2967, (512) 463–7033.
Filed: January 6, 1997, 3:58 p.m.
TRD-9700173
♦ ♦ ♦
Texas Savings and Loan Deparment
Thursday, February 6, 1997, 9:00 a.m.
Finance Commission Building, 2601 North Lamar, Third Floor
Austin
AGENDA:
The purpose of this meeting (hearing) is to accumulate a record
of evidence in regard to the application of First American Bank
Texas, SSB, Bryan, Texas purchase certain assets and assume certain
liabilities associated with eleven brances of Bank of America, N.A.,
Irving, Dallas County, Texas from which record the Commissioner
will determine whether to grant or deny the application.
Contact: Teresa Scarborough, 2601 North Lamar Boulevard, Suite
201, Austin, Texas 78705, (512) 475–1350.




Thursday, January 16, 1997, 9:00 a.m.




To take budget testimony on the following:
Adjutant General’s Department
National Guard Armory Board
Alcoholic Beverage Commission
Commission on Law Enforcement Officer Standards and Education
Polygraph Examiners Board
Board of Private Investigators and Private Security Agencies
Department of Agriculture
River Compact Commission
General Land Office and Veterans Land Board
Contact: Patricia Hicks, P.O. Box 12068, Austin, Texas 78711, (512)
463–0370.
Filed: January 8, 1997, 9:59 a.m.
TRD-9700305
♦ ♦ ♦
Friday, January 17, 1997, 9:00 a.m.




No public hearing scheduled today.
Contact: Patricia Hicks, P.O. Box 12068, Austin, Texas 78711, (512)
463–0370.
Filed: January 8, 1997, 9:58 a.m.
TRD-9700303
♦ ♦ ♦
Monday, January 20, 1997, 9:00 a.m.




To take budget testimony on the following:
Natural Resource Conservation Commission
Parks and Wildlife Department
Railroad Commission
Animal Health Commission
Low-Level Radioactive Waste Disposal Authority
Soil and Water Conservation Board
Water Development Board
Debt Service for Economically Distressed Area Program
Contact: Patricia Hicks, P.O. Box 12068, Austin, Texas 78711, (512)
463–0370.
Filed: January 8, 1997, 9:58 a.m.
TRD-9700302
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♦ ♦ ♦
Texas State Soil and Water Conservation Board
Wednesday, January 15, 1997, 8:00 a.m.
311 North 5th Street, Hearings Room
Temple
AGENDA:
Minutes from November 20, 1996; District Director Appointments;
Petition for Division and Reorganization of Nueces-Jim Wells-
Kleberg-Kenedy Soil and Water Conservation District #311; 1998–
1999 Biennium Legislative Appropriation Request; Fiscal Year 1997
Expenditure Report for Four Months Ending December 31, 1996;
Status Report on District Financial Statements and Audits; Status
Report on Current Performance Measure Audit; Board Member
Travel Report; Review Agency Financial Report for Fiscal Year
1996; Reports from Agencies and Guests; Section 319 Status
Report; Senate Bill 503 Status Report; USDA North Bosque River
Project; Cooperative Brush Management Proposal; Human Resources
Update; 1997 NACD National Convention; Review Fiscal Year 1995
Management Control Audit Report; Review of Criteria of Eligibility
for Cost Share Funds; Public Information/Eduation Report; State
Board Member Elections; Legislative Update; Request from the
Association of Texas Soil and Water Conservation Districts.
Contact: Robert G. Buckley, P.O. Box 658, Temple, Texas 76503,
(817) 773–2250.
Filed: January 6, 1997, 11:15 a.m.
TRD-9700153
♦ ♦ ♦
Wednesday, January 15, 1997, 8:00 a.m.
311 North 5th Street, Hearings Room
Temple
REVISED AGENDA:
The following agenda items added: 1997 NACD Membership Dues.
Contact: Robert G. Buckley, P.O. Box 658, Temple, Texas 76503,
(817) 773–2250.




Wednesday, January 15, 1997, 8:30 a.m.
1400 North Congress Avenue, Capitol Extension, Room E2.026
Austin
AGENDA:
1. Call to order
2. Approval of minutes
3. Commission decisions on:
State Preservation Board
Board of Pardons and Paroles
Council on Sex Offender Treatment
Commission on Jail Standards
Commission on Law Enforcement Officer Standards and Education
Texas Commission on Fire Protection
4. Report on Implementation Status
5. Other business
6. Adjourn
Contact: Susan Kinney, 1400 North Congress, Room E2.002, Austin,
Texas 78701, (512) 463–1300.
Filed: January 7, 1997, 11:38 a.m.
TRD-9700197
♦ ♦ ♦
Teacher Retirement System of Texas
Tuesday, January 14, 1997, 12:00 noon




Discussion of (1) the files of members who are currently applying
for disability retirement and (2) the files of disability retirees who are
due a re-examination report.
For ADA assistance, contact John R. Mercer, (512) 397–6400 or
T.D.D. (512) 397–6444 or (800) 841–4497 at least two days prior to
the meeting.
Contact: Don Cadenhead, 1000 Red River, Austin, Texas 78701–
2698, (512) 397–6400.
Filed: January 6, 1997, 3:59 p.m.
TRD-9700174
♦ ♦ ♦
Texas Department of Transportation
Thursday, January 16, 1997, 9:00 a.m.




Call to order; roll call. Approval of Minutes of Motor Vehicle Board
Meeting on September 19, 1996. Public hearing and consideration of
proposed amendment to Rule 103.4. Public hearing and consideration
of proposed amendment to Rule 103.9. Consideration of Proposals
for Decision. Consideration of Agreed Final Orders. Enforcement
Orders of Dismissal. Licensing Orders of Dismissal. Other: a.
Employee Recognition; b. Litigation Status Report; c. Review
of Consumer Complaint Recap Report including decisions made by
examiners, division director and Board members and Lemon Law
Annual Report; d. Review of division budget status; Adjournment.
Contact: Brett Bray, 410 East 5th Street, First Floor, Austin, Texas
78701, (5120 505–5100.
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Filed: January 7, 1997, 8:47 a.m.
TRD-9700185
♦ ♦ ♦
The University of Texas System
Monday, January 13, 1997, 12:00 noon.





The Board of Regents will meet in a Special Meeting to consider the
approval of items on Interim Agenda 97–2:
1. U.T. Austin: Request for Authorization to Amend the FY 1996–
2001 Capital Improvement Program and the FY 1996–1997 Capital
Budget to Add a Chilling Station Expansion; Appropriation of Funds
Therefor, and Approval of Use of Revenue Financing System Parity
Debt, Receipt of Certificate, and Finding of Fact with Regard to
Financial Capacity
1. UT Austin: Request for Authorization to Amend the FY 1996–
2001 Capital Improvement Program and the FY 1996–1997 Capital
Budget to Add a project for Welch Hall Safety Improvements and
Appropriation of Funds Therefor
Contact: Arthur H. Dilly, 201 West Seventh Street, Austin, Texas
78701–2981; (512) 499–4402.
Filed: January 8, 1997, 8:52 a.m.
TRD-9700277
♦ ♦ ♦
Texas Water Development Board
Wednesday, January 15, 1997, 4:00 p.m.





1. Consider approval of the minutes of the meeting of September 18,
1996.
2. Briefing and discussion on current audit activities of the Internal
Auditor.
3. Briefing and discussion on external audit activities of the
Development Fund Audit Section.
4. Briefing on the Board’s Annual Financial Report.
5. May discuss items on the agenda of the January 16, 1997 Board
meeting.
Contact: Craig D. Pedersen, P.O. Box 13231, Austin, Texas 78711,
(512) 463–7847.




Tuesday, January 14, 1997, 9:00 a.m.
101 East 15th Street
Austin
AGENDA:
Prior meeting notes; Public Comment; Staff reports, update on ac-
tivities relating to Skills Development Fund and other activities as
determined by the Acting Executive Director; Consideration and ac-
tion on tax liability cases listed on Texas Workforce Commission
Docket 3; Discussion, consideration and possible action regarding
potential and pending applications for certification and recommen-
dations to the Governor of local workforce development boards for
certification; Discussion, consideration and possible action regard-
ing recommendations to TCWEC of strategic and operational plans
submitted by local workforce development boards; Discussion, con-
sideration and possible action on proposed publication in theTexas
Registerof amendments to TWC rule relating to waiver requirements
(40 TAC §801.2); Executive session pursuant to Texas Government
Code §§551.074 to discuss personnel matters with executive staff and
pursuant to Government Code §551.074 to discuss personnel mat-
ters with Internal Auditor; Actions, if any, resulting from executive
session; Consideration and action on whether to assume continuing
jurisdiction on unemployment Compensation cases and reconsider-
ation of Unemployment Compensation cases, if any; Consideration
and action on higher level appeals in Unemployment Compensation
cases listed on Texas Workforce Commission Dockets 2 and 3; and
Set date of next meeting.
Contact: Esther Hajdar, 101 East 15th Street, Austin, Texas 78778,
(512) 463–7833.




Wednesday, January 15, 1997, 4:30 p.m.
4900 North Lamar, Second Floor, General Conference Room
Austin
Board of Education Committee
AGENDA:
Approval of Request for Waiver of Matching Funds for Title II
(Action)
Contact: Eleanor Thompson, 4900 North Lamar, Austin, Texas 78751,
(512) 424–6001.
Filed: January 7, 1997, 12:53 p.m.
TRD-9700212
♦ ♦ ♦
Wednesday, January 15, 1997, 5:30 p.m.
4900 North Lamar, Second Floor, Executive Conference Room
Austin
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Board Audit Committee
AGENDA:
Approval of Audit Report on Education- Average Daily Attendance
(Action)
Approval of Audit Report on Specialized Treatment (Action)
Contact: Eleanor Thompson, 4900 North Lamar, Austin, Texas 78751,
(512) 424–6001.
Filed: January 7, 1997, 12:52 p.m.
TRD-9700211
♦ ♦ ♦
Wednesday, January 15, 1997, 6:30 p.m.




Approval of Construction Contract for the Evins food Service
Expansion Project (Action)
Contact: Eleanor Thompson, 4900 North Lamar, Austin, Texas 78751,
(512) 424–6001.
Filed: January 7, 1997, 12:52 p.m.
TRD-9700210
♦ ♦ ♦
Thursday, January 16, 1997, 8:30 a.m.





Approval of the Minutes of the November 21, 1996 Board Meeting
(Action)
Executive Director’s Report (Information)
Public Comments (Information)
Review of Alleged Mistreatment Investigations (Information)
Legislative Information (Information)
Approval of the Construction Contract for the Evins food Service
Expansion Project (Action)
Approval of Request for Waiver of Matching Funds for Title II
(Action)
Approval of Audit Report on Education — Average Daily Attendance
(Action)




Report on Quality Assurance (Information)
Grievance Administrator’s Semi-Annual Report (Information)
Grievance Administrator’s Annual Report (Information)
Discussion of Relationship with TDCJ (Information)
Discussion of Operation Outreach (Information)
Discussion of Automatic Certification (Information)
Discussion of Security at Facilities (Information)
Executive Session (§ 551.074, Government Code, to deliberate the
evaluation of the Executive Director)
Evaluation of Executive Director (Action)
Contact: Eleanor Thompson, 4900 North Lamar, Austin, Texas 78751,
(512) 424–6001.
Filed: January 7, 1997, 12:54 p.m.
TRD-9700213
♦ ♦ ♦
Thursday, January 16, 1997, 2:30 p.m.
4900 North Lamar
Austin
TYC/TJPC Joint Board Subcommittee
AGENDA:
To review the status of issues of concern to both juvenile justice
agecies and to assign joing strategic plan workgroups.
Contact: Patricia A. Hayes, 4900 North Lamar, Austin, Texas 78751,
(512) 424–6076.




Meetings filed January 3, 1997
Barton Springs/Edwards Aquifer Conservation District, Board of
Director, Executive Session, met at 1124A Regal Row, Austin,
January 9, 1997 at 8:00 a.m. Information may be obtained from
Bill E. Couch, 1124A Regal Row, Austin, Texas 78748, (512) 282–
8441, Fax (512) 282–7016. TRD-9700125.
Barton Springs/Edwards Aquifer Conservation District, Board of
Directors, met at 1124A Regal Row, Austin, January 9, 1997 at 9:00
a.m. Information may be obtained from Bill E. Couch, 1124A Regal
Row, Austin, Texas 78748, (512) 282–8441, Fax (512) 282–7016.
TRD-9700126.
Meetings filed January 6, 1997
Brazos River Authority, Water Quality Committee, met at 4400
Cobbs Drive, Waco, January 13, 1997 at 9:00 a.m. Information
may be obtained from Mike Bukala, P.O. Box 7555, Waco, Texas
76714–7555, (817) 776–1441. TRD-9701167.
Brazos River Authority, Lake Management Committee, met at 4400
Cobbs Drive, Waco, January 13, 1997 at 10:00 a.m. Information
may be obtained from Mike Bukala, P.O. Box 7555, Waco, Texas
76714–7555, (817) 776–1441. TRD-9701168.
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Coastal Bend Area Workforce Development, Oversight and Gover-
nance Committee, met at Workforce Development Corporation Board
Room, 1616 Martin Luther King Drive, Corpus Christi, January 9,
1997, 3:15 p.m (or immediately following the 2:00 Executive Com-
mittee Meeting). Information may be obtained from Deborah Seeger,
1616 Martin Luther King Drive, Corpus Christi, Texas, 78401, (512)
889–5300, Extension 108. TRD-9700165.
Concho Valley Council of Governments, Economic Development
District, 5014 Knickerbocker Road, San Angelo, January 8, 1997 at
5:00. Information may be obtained from Troy Williamson, P.O. Box
60050, San Angelo, Texas 76906, (915) 944–9666. TRD-9700129.
Erath County Appraisal District, Board of Directors, met at 1390
Harbin Drive, Stephenville, January 13, 1997 at 8:00 a.m. In-
formation may be obtained from Angi Couch, 1390 Harbin Drive,
Stephenville, Texas 76401, (817) 965–5434. TRD-9700177.
Falls County Appraisal District, Board of Directors, met at Falls
County Courthouse, First Floor, Marlin, January 13, 1997 at 5:30
p.m. Information may be obtained from Joyce Collier, P.O. Box
430, Marlin, Texas 76661, (817) 883–2543. TRD-97000147.
Falls County Appraisal District, Board of Directors, met at Falls
County Courthouse, First Floor, Marlin, January 14, 1997 at 9:00
a.m. Information may be obtained from Joyce Collier, P.O. Box 430,
Marlin, Texas 76661, (817) 883–2543. TRD-97000148.
Hays County Appraisal District, Board of Directors, met at 21001
North IH35, Kyle, January 9, 1997. Information may be obtained
from Lynnell Sedlar, 21001 North IH35, Kyle, Texas 78640, (512)
268–2522. TRD-9700156.
Jones County Appraisal District, Board of Directors, will meet
at 1137 East Court Plaza, Anson, January 16, 1997, 8:30 a.m.
Information may be obtained from Susan Holloway, P.O. Box 348,
Anson, Texas 79501, (915) 823–2422. TRD-9700151.
24th Judicial District Community Supervision and Corrections De-
partment, Victoria Area Board of District Judges, met at the Proba-
tion Department, McFaddin Building, Room 122, 108 East Forrest
Street, Victoria, January 10, 1997, at 1:30 p.m. Information may be
obtained from Janet Duge, 108 East Forrest Street, Victoria, Texas
77902, (512) 575–0201. TRD-9700150.
Rio Grande Council of Governments, Board of Directors, will meet at
1100 North Stanton, Fourth Floor, Main conference Room, El Paso,
January 17, 1997 at 1:00 p.m. (MST). Information may be obtained
from Lidia Flynn, 1100 North Stanton, Suite 610, El Paso, Texas
79902, (915) 533–0998. TRD-9700178.
Rusk County Appraisal District, Board of Directors, will meet at
107 North Van Buren, Henderson, January 14, 1997 at 1:30 p.m.
Information may be obtained from Melvin R. Cooper, P.O. Box 7,
Henderson, Texas 75653–0007, (903) 657–9697. TRD-9700152.
Rusk County Appraisal District, Board of Directors, revised agenda,
will meet at 107 North Van Buren, Henderson, January 14, 1997
at 1:30 p.m. Information may be obtained from Melvin R. Cooper,
P.O. Box 7, Henderson, Texas 75653–0007, (903) 657–9697. TRD-
9700172.
Suphur-Cypress Soil and Water Conservation District #419, met at
1809 West Ferguson, Mt. Pleasant, January 9, 1997 at 10:00 a.m.
Information may be obtained from Beverly Amerson, 1809 West
Ferguson Road, Suite D, Mt. Pleasant, Texas 75455, (903) 572–
5411. TRD-9700127.
Tarrant Appraisal District, Appraisal Review Board, will meet at
2329 Gravel Road, Fort Worth, January 15 and 16, 1997 at 8:00
a.m. Information may be obtained from Linda G. Smith, 2329
Gravel Road, Fort Worth, Texas 76118–6984, (817) 284–8884. TRD-
9700149.
Tri County Special Utility District (SUD), Board of Directors, met at
Highway 7 East, Marlin, January 13, 1997 at 7:00 p.m. Information
may be obtained from Patsy Booher, P.O. Box 976, Marlin, Texas
76661, (817) 803–3553. TRD-9700155.
Texas Automobile Insurance Plan Association, Governing Commit-
tee, will meet at the Red Lion Hotel, 6121 North IH35, Austin, Jan-
uary 14, 1997 at 8:30 a.m. Information may be obtained from Di-
anna Brooks, P.O. Box 18447, Austin 78760–8447, (512) 444–5999.
TRD-9700179.
Meetings filed January 7, 1997
Bexar-Medina-Atascosa Counties Water Control and Improvement
District One, Board of Directors, met at 226 Highway 132, Natalia,
January 13, 1997 at 8:30 a.m. Information may be obtained from
John Ward, 226 Highway 132, Natalia, Texas 78059, (210) 665–
2132. TRD-9700217.
Blanco County Appraisal District, Board of Directors, will meet
at 200 North Avenue G, Johnson City, January 14, 1997 at noon.
Information may be obtained from Hollis Boatright, P.O. Box 338,
Johnson City, Texas 78636, (210) 868–4013, FAX (210) 868–7330.
TRD-9700229.
Canyon Regional Water Authority Board, met at Guadalupe Fire
Training Facility, 850 Lakeside Pass Drive, New Braunfels, January
13, 1997 at 7:00 p.m. Information may be obtained from Gloria
Kaufman, 850 Lakeside Pass, New Braunfels, Texas 78130–8233,
(210) 609–0543. TRD-9700208.
Colorado County Appraisal District, Board of Directors, will meet at
400 Spring Street, (Grand Jury Room), Columbus, January 14, 1997
at 1:30 p.m. Information may be obtained from Billy Youens, P.O.
Box 10, Columbus, Texas 78934, (409) 732–8222. TRD-9700184.
Concho Valley Council of Governments, Economic Development
District, will meet at 5014 Knickerbocker Road, San Angelo, January
15, 1997 at 3:00 p.m, rescheduled from January 8, 1996 at 5:00 p.m.
Information may be obtained from Troy Williamson, P.O. Box 60050,
San Angelo, Texas 76906, (915) 944–9666. TRD-9700227.
Concho Valley Council of Governments, Executive Committee, will
meet at 5014 Knickerbocker Road, San Angelo, January 15, 1997
at 7:00 p.m, rescheduled from January 8, 1996. Information may
be obtained from Robert R. Weaver, P.O. Box 60050, San Angelo,
Texas 76906, (915) 944–9666. TRD-9700228.
Cypress Springs Water Supply Corporation, Board of Directors, will
meet at the Office of Cypress Springs Water Supply Corporation,
4430 Highway 115, South of Mount Vernon, January 14, 1997 at 7:00
p.m. Information may be obtained from Richard Zachary, P.O. Box
591, Mount Vernon, Texas 75457, (903) 860–3400. TRD-9700192
Education Service Center, Region 17, Board of Directors, will meet
at 111 West Loop 289, Lubbock, February 4, 1997 at 9:00 a.m.
Information may be obtained from Kyle R. Wargo, 1111 West Loop
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289, Lubbock, Texas 79416, (806) 792–4000, extension 852. TRD-
9700196.
Garza Central Appraisal District, Board of Directors, will meet at
124 East Main, Post, January 15, 1997 at 9:00 a.m. Information may
be obtained from Billie Y. Windham, P.O. Drawer F, Post, Texas
79356, (806) 495–3518. TRD-9700249.
Gregg Appraisal District, Board of Directors, will meet at 1333
East Harrison Road, Longview, January 14, 1997 at 11:00 a.m.
Information may be obtained from Marvin F. Hahn, Jr., 1333 East
Harrison Road, Longview, Texas 75604, (903) 238–8823. TRD-
9700209.
Lee County Appraisal District, Appraisal Review Board, will meet at
218 East Richmond Street, Giddings, January 15, 1997 at 9:00 a.m.
Information may be obtained from Delores Shaw, 218 East Richmond
Street, Giddings, Texas 78942, (409) 542–9618. TRD-9700190.
North Texas Regional Library System, Board of Directors, will meet
at 1111 Foch Street, Fort Worth, January 23, 1997 at 1:30 p.m.
Information may be obtained from Cynthia Brown, 1111 Foch Street,
Suite 100, Fort Worth, Texas 76107, (817) 335–6076. TRD-9700223.
Permian Basin Regional Planning Commission, Criminal Justice Ad-
visory Committee, will meet at 2910 La Force Boulevard, Midland,
January 30, 1997 at 9:00 a.m. Information may be obtained from
Terri Moore, P.O. Box 60660, Midland, Texas 79711, (915) 563–
1061. TRD-9700230.
Upshur County Appraisal District, Appraisal Review Board, met at
Warren And Trinity Streets, Gilmer, January 13, 1997 at 9:00 a.m.
Information may be obtained from Louise Stracener, P.O. Box 280,
Gilmer, Texas 75644–0280. TRD-9700216.
Meetings filed January 8, 1997
Edwards Aquifer Authority, Finance Committee, will meet at 1615
North St. Marys Street, San Antonio, January 14, 1997, 3:00 p.m.
Information may be obtained from Sally Tamez-Salas, 1615 North St.
Marys Street, San Antonio, Texas 782112, (210) 222–2204. TRD-
9700286.
Red Bluff Water Power Control District, Board of Directors, met
at 111 West Second Street, Pecos, January 13, 1997 at 1:00 p.m.
Information may be obtained from Jim Ed Miller, 111 West Second
Street, Pecos, Texas 79772, (915) 445–2037. TRD-9700191
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas Commission on Alcohol and Drug Abuse
(Editor’s Note: The following notice submitted by the Texas Commis-
sion on Alcohol and Drug Abuse was inadvertently omitted from the
January 10, 1997, issue of the Texas Register. The notice was filed
by the Texas Commission on Alcohol and Drug Abuse on January 3,
1997.)
Notice of Request for Proposals
Under authority of the Texas Health and Safety Code, Title 6, Subtitle
B, Chapter 461, the Texas Commission on Alcohol and Drug Abuse
(the commission) is seeking proposals for community-based youth
prevention services from public or incorporated private non-profit
organizations. The initial award period of proposals selected through
the competitive Request for Proposal process will be September 1,
1997, through August 31, 1998. Funds for treatment and prevention
services are available through the federal Substance Abuse Prevention
and Treatment Block Grant in the amount of $30,678,664 and state
General Revenue funds in the amount of $3,294,504. The amount
of funds available in each Health and Human Services Commission
(HHSC) region through the Fiscal Year 1998 Prevention Services
RFP is not yet determined. However, an estimate of fund availability
in each region will be published in the RFP.
All prevention programs are required to provide the essential services
of advocacy, family services and continuum of care. In addition,
prevention providers are responsible for providing or coordinating the
following strategies: prevention education/skills training, alternatives,
problem identification and referral which includes screening, crisis
intervention, referral and follow-up, and may also include assessment
and intervention counseling, information dissemination, community-
based process, environmental/social policy. A detailed explanation
of these strategies and other program requirements are found in the
Provider Compliance Guide. Copies of the Provider Compliance
Guide are available on DOS-formatted disk on request.
Organizations may apply to serve any county or counties in the
State of Texas. Organizations interested in providing services
should submit a letter of intent to: Jennifer Taylor-Burton, Resource
Procurement Division, 9001 North IH-35, Suite 105, Austin, Texas
78753-5233. Faxed documents will not be accepted. To be eligible to
compete through the Fiscal Year 1998 Prevention Services Request
for Proposals (RFP), all potential applicants must initially submit:
a letter of intent to apply for funding which briefly describes the
location of and documentation of the organization’s legal standing:
private non-profit organizations: documentation of legal standing
consists of a copy of the certificate of incorporation stamped with
a state seal; copy of signed and dated articles of incorporation and
amendments and a copy of the signed and dated by-laws; public
organizations: documentation of legal standing consists of a copy
of the authority under which the entity is organized, for example
constitution, statute, or charter and a copy of the organization’s
by-laws; A copy of the applicant’s most recent audited basic
financial statements, including notes to the financial statements, and
any report(s) issued by the auditor on internal controls. Also,
attach a copy of any management letters issued by the auditor
in conjunction with the audit and management’s response. If the
organization has not been audited, unaudited financial statements
may be submitted with a note indicating that statements have not
been audited. Currently funded organizations and those that have
submitted all aforementioned auditing documentation to TCADA
at any time in the last 12 months do not need to resubmit this
documentation. Such organization must indicate in their letter of
intent that this documentation has already been submitted to TCADA
and indicate when it was submitted.
An organization will be ineligible to compete for funding through
the RFP if it fails to submit the required documentation or if
the audit submitted reports going concern issues, material non-
compliance or material weakness that is not satisfactorily addressed
in the management response. Organizations meeting the submittal
requirements will be notified of their eligibility to compete through
the RFP process and mailed a copy of the RFP. Organizations
submitting letters of intent to apply for funding, but ineligible
to compete through the RFP process will be informed of their
ineligibility within 30 days of the letter’s submittal.
Letters of intent must be received by the commission no later than
5:00 p.m. on January 13, 1997. Failure to clearly respond to
each requirement will result in disqualification from consideration
for funding through this process.
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Issued in Austin, Texas, on January 3, 1997.
TRD-9700106
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Filed: January 3, 1997
♦ ♦ ♦
Ark-Tex Council of Governments
Request for Proposal
The Ark-Tex Council of Governments (ATCOG) is soliciting propos-
als for the provision of training under Title IIB of the Job Training
Partnership Act (JTPA).
For the Title IIB Request for Proposal (RFP), allowable training
activities may include, but are not limited to: Texas Academic
Skills Program (TASP) and Texas Assessment of Academic Skills
(TAAS) preparation; computer assisted instruction, basic education
skills remediation; and/or English as a Second Language. The period
of performance is June 1, 1997 — September 30, 1997. The deadline
for proposal submission is 5:00 p.m., February 28, 1997.
Training must be provided by Texas Education Agency/Texas Higher
Education Coordinating Board approved institutions that are either
1) accredited independent school districts, community colleges or
post-secondary institutions, institutions of higher education 2) private
businesses, trade, technical or vocational schools certified by TEA,
3) the Texas State Technical College, or 4) education service centers.
Proposals shall be evaluated in terms of the following criteria: project
implementation, cost of service and training staff/individuals served,
project management, past performance, and other resources. The
Ark-Tex Private Industry Council will score the proposals and make
the selections. Respondents will be notified in writing of the date,
time, and place of the meeting at which the proposals will be scored.
The service area includes the following counties in Texas: Bowie,
Cass, Delta, Franklin, Hopkins, Lamar, Morris, Red River, and Titus.
In order to ensure that all respondents are provided sufficient
assistance in completing proposals, a respondent’s conference will
be held at the Ark-Tex Council of Governments Conference Room,
Building A, Centre West, 911 North Bishop Road, Texarkana, Texas
on Thursday, January 30, 1997 at 2:00 p.m.
Potential respondents may obtain a copy of the RFP, Scoring Guide-
lines and Procedures, and Project Scoring Criteria by contacting
Genevieve Burtchell or Cindy Wright, Ark-Tex Council of Govern-
ments, P.O. Box 5307, Texarkana, Texas 75505, or call (903) 832–
8636.
Issued in Texarkana, Texas, on January 7, 1997.
TRD-9700190
Brenda Davis
Director of Finance and Administration
Ark-Tex Council of Governments
Filed: January 7, 1997
♦ ♦ ♦
Office of the Consumer Credit Commissioner
Notice of Rate Ceiling
The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Title 79, Texas Civil Statutes, Article 1.04, as amended (Texas
Civil Statutes, Article 5069-1.04).
[graphic]




Office of Consumer Credit Commissoner
Filed: January 8, 1997
♦ ♦ ♦
Texas Education Agency
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Correction of Errors
The Texas Education Agency proposed new 19 TAC §89.1115,
concerning a memorandum of understanding related to students with
disabilities living in residential care facilities. The rule appeared in
the November 22, 1996, issue of theTexas Register(21 TexReg
11345).
Due to error byTexas Registeron page 11348, in subparagraph (L)
of subsection (b), the phrase “the Healthy and Safety Code” should
read “the Health and Safety Code.”
Due to error byTexas Registeron page 11349, six errors appeared in
the proposed rule for §89.1115. In subsection (c), the phrase “local
education agencies (LEAS)” should read “local education agencies
(LEAs).” In paragraphs (1) and (3) of subsection (c) and paragraph
(3) of subsection (d), the phrase “the health and human service agen-
cies” should read “the health and human services agencies,” In sub-
paragraphs (D) and (F) of subsection (d), the commas at the end of
the phrases should be replaced with semicolons.
Due to error byTexas Registeron page 11350, one error appeared in
the proposed rule for §89.1115. In paragraph (11) of subsection (e),
the phrase “the health and human service agencies” should read “the
health and human services agencies.”
Due to error byTexas Registeron page 11351, two errors appeared
in the proposed rule for §89.1115. In subparagraph (B) of subsection
(f), the phrase “the health and human service agencies” should read
“ the health and human services agencies.” In subparagraph (D)
of subsection (h), the phrase “ediation is a forum” should read “
mediation is a forum.”
The Texas Education Agency submitted a Notice of Consultant
Contract Award. The notice appeared in the December 6, 1996,
issue of theTexas Register(21 TexReg 11783).
Due to error by theTexas Registeron page 11782 in the table of
contents, the title and page number of the notice was not published.
The title should read “Notice of Consultant Contract Award” and the
page number should read “11872.” On page 11872, this title was
also omitted in the In Addition section under the Texas Education
Agency.
Due to errors by theTexas Registerin the December 13, 1996, issue
of the Texas Registerthe following errors appeared.
On page 11979, one error appeared in the open meeting notice for
the State Board of Education. In the contact section, the zip code
“78711” should read “78701.”
On page 11994, two errors appeared in the notice of correction
of errors. The Texas Education Agency submitted a correction of
error that did not appear after the first paragraph of this page. The
correction of error that did not appear is “On page 10903, the same
error as published appeared in the open meeting notice for the State
Board of Education Ad Hoc Committee on Textbooks. In the section
of the notice that listed the contact information for the meeting,
the “0” in the area code “(5120” should be replaced with a closed
parenthesis.” In the sixth paragraph, the phrase “bring fire written
copies” should read “bring five written copies.”
Due to errors by theTexas Registerin the December 27, 1996, issue
of the Texas Registerthe following errors appeared.
On page 12573, three errors appeared. Two errors appeared in the
open meeting notice for the Wednesday, January 8, 1997, meeting
of the State Board of Education committee of the Whole. The
phrase “discussion of new 18 Texas Administrative code” should read
“discussion of new 19 Texas Administrative Code.” In the contact
section, the name “Chris Cloudt” should read “Criss Cloudt.” One
error appeared in the open meeting notice for the Thursday, January
9, 1997, meeting of the State Board of Education Committee of
the Whole. The phrase “Texas Government Code, §551.971(1)(A)”
should read “Texas Government Code, §551.071(1)(A).”
On page 12574, one error appeared in the open meeting notice for the
Friday, January 10, 1997, meeting of the State Board of Education.
The word “September” in the phrase “September; Information on
agency administration” should not have been published.
The Texas Education Agency adopted an amendment to §75.1010,
concerning the certificate of completion of an approved driver
education course. The rule appeared in the January 3, 1997, issue of
the Texas Register(21 TexReg 45).
Due to error by theTexas Registerthe following errors appeared.
On page 46, three errors appeared in the preamble. In the third
paragraph, the phrase “expressed concerns that the supervision of the
parent instructors and courses would be inadequate that there was no
guarantee students receiving course benefits actually received training
and” should read “expressed concerns that; (1) the supervision of
the parent instructors and courses would be inadequate; (2) there
was no guarantee students receiving course benefits actually received
training; and (3).”
Texas Department of Health
Correction of Error
The Texas Department Health proposed amendments to 25 TAC
§§221.11, 221.12, and 221.14. The rules appeared in the December
20, 1996, issue of theTexas Register(21 TexReg 12277).
On page 12277, §221.12(b)(2)(C), subparagraph (C) is new language
and should have been published in bold print.
On page 12286, §221.14(b)(24)(B)(v), clause (v) is separated into two
clauses, and should be combined as one clause. The clause should
read as follows:
“(v) Custom processors may produce heat-treated or ready-to-eat
custom products, including chorizo, at temperatures other than those
listed in clauses (i), (ii), and (iii) of this subparagraph when requested
to do so by the owner of the product. The custom processor must
obtain a signed statement from the owner of the product stating
that the risks associated with eating under-cooked meat products are
understood.”
Texas Health and Human Services Commission
(Editor’s Note: The following notice submitted by the Texas Health
and Human Services Commission was inadvertently omitted from the
January 10, 1997, issue of the Texas Register. The notice was filed
by the Texas Health and Human Services Commission on January 6,
1997.)
Excluded Medicaid Providers
In compliance with the Medicare and Medicaid Patient Protection
Act of 1987, the following list provided by the Texas Health and
Human Services Commission (HHSC) which identifies providers or
employees of providers who are excluded from state and federal
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health care programs since publication of the May 1996 Medicaid
Bulletin.
Providers excluded from the Medicaid and Title XX programs must
not order or prescribe services to clients after the date of exclusion.
Services rendered under the medical direction or under the prescribing
orders of an excluded provider will also be denied. Providers who
submit cost reports cannot include the salaries/wages/benefits of
employees who have been excluded from Medicaid. Additionally,
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Length of Exclusion
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Wynn, RN, Richard W.N.
233587
Waco
IN ADDITION January 14, 1997 22 TexReg 801
07/08/96
INDEFINITELY




Texas Health and Human Services Commission
Filed: January 6, 1997
♦ ♦ ♦
Texas Department of Housing and Community
Affairs Manufactured Housing Division
Notice of a Public Hearing
Notice is hereby given of a public hearing to be held by the Texas
Department of Housing and Community Affairs (the "Department")
at Bedwells Restaurant, 1941 East Highway 176, West Tawakoni,
Texas, at 12:00 p.m. to 2:00 p.m., Friday, February 14, 1997,
to discuss the City of West Tawakoni’s request for Department
approval of special footing standards and footing system plan
review and permit fee that will differ from 10 Texas Administrative
Code, §§80.28(b)(c), 80.51(2) and 80.62(2)(A) (West 1996)("Rules,
§§80.64, 80.51, 80.62"), relating the installation of manufactured
homes.
All interested parties are invited to attend such public hearing to
express their views with respect to the City of West Tawakoni’s
Ordinance #154-E concerning installation requirements for manufac-
tured homes. Questions or requests for additional information may
be directed to Sharon S. Choate at the Texas Department of Housing
and Community Affairs Manufactured Housing Division, 507 Sabine
Street, 10th Floor, Austin, Texas 78701; (512) 475-2892.
Persons who intend to appear at the hearing and express their views
are invited to contact Sharon S. Choate in writing in advance of the
hearing. Any interested persons unable to attend the hearing may
submit their views in writing to Sharon S. Choate prior to the date
scheduled for the hearing.
This notice is published and the above described hearing is to be
held in satisfaction of the requirements of the Texas Manufactured
Housing Standards Act, Texas Revised Civil Statutes Annotated
Article 5221f (Vernon 1995) and 10 Texas Administrative Code
(West 1996).
Individuals who require auxiliary aids for this meeting should contact
Aurora Carvajal, ADA Responsible Employee, at (512) 475-3822, or
Relay Texas at 1 (800) 735-2989 at least two days prior to the meeting
so that appropriate arrangements can be made.




Texas Department of Housing and Community Affairs Manufactured
Housing Division
Filed: January 6, 1997
♦ ♦ ♦
Notice of Administrative Hearing (MHD1997001775M)
Friday, February 7, 1997, 9:00 a.m.




Administrative Hearing before an administrative law judge of the
State Office of Administrative Hearings in the matter of Texas
Department of Housing and Community Affairs vs. Tori Homes
Inc. for violation of the Texas Manufactured Housing Standards
Act, Texas Revised Statutes Annotated Article 5221f, §7(k)(6) and
10 Texas Administrative Code, §80.123(a) and §80.203(b), for not
properly submitting monthly Sales Summary Reports and Used Home
Inventory Summary Reports for March 1996 through July 1996,
showing the number of homes sold and number of homes which
have been taken into inventory during the preceding months. SOAH
332-96-2431. Department MHD1997001775M.
Contact: Jerry Schroeder, P.O. Box 12489, Austin, Texas 78711-
2489, (512) 475-3589.




Texas Department of Housing and Community Affairs Manufactured
Housing Division
Filed: January 8, 1997
♦ ♦ ♦
Notice of Administrative Hearings (MHD1997001776M)
Friday, February 7, 1997, 9:00 a.m.




Administrative Hearing before an administrative law judge of the
State Office of Administrative Hearings in the matter of Texas
Department of Housing and Community Affairs vs. Tori Homes
Inc. for violation of the Texas Manufactured Housing Standards
Act, Texas Revised Statutes Annotated Article 5221f, §7(k)(6) and
10 Texas Administrative Code, §80.123(a) and §80.203(b), for not
properly submitting monthly Sales Summary Reports and Used Home
Inventory Summary Reports for March 1996-July 1996, showing the
number of homes sold and number of homes which have been taken
into inventory during the preceding months. SOAH 332-96-2432.
Department MHD1997001776M.
Contact: Jerry Schroeder, P.O. Box 12489, Austin, Texas 78711-
2489, (512) 475-3589.




Texas Department of Housing and Community Affairs Manufactured
Housing Division
Filed: January 8, 1997
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♦ ♦ ♦
Notice of Administrative Hearing (MHD1997001801M)
Wednesday, February 5, 1997, 1:00 p.m.




Administrative Hearing before an administrative law judge of the
State Office of Administrative Hearings in the matter of Texas
Department of Housing and Community Affairs vs. Kenneth
Singletary doing business as Advantage Mobile Home Transport
for violation of the Texas Manufactured Housing Standards Act,
Texas Revised Statutes Annotated Article 5221f, §7(k)(6) and 10
Texas Administrative Code, §80.28(a), for not properly submitting
monthly Installation Summary Reports, showing the number of homes
installed from October 1995, and for December 1995 through July
1996. SOAH 332-96-2430. Department MHD1997001801M.
Contact: Jerry Schroeder, P.O. Box 12489, Austin, Texas 78711-
2489, (512) 475-3589.




Texas Department of Housing and Community Affairs Manufactured
Housing Division
Filed: January 8, 1997
♦ ♦ ♦
Notice of Administrative Hearing
(MHD1997001818M)
Thursday, January 30, 1997, 3:00 p.m.




Administrative Hearing before an administrative law judge of the
State Office of Administrative Hearings in the matter of Texas
Department of Housing and Community Affairs vs. Donald L.
Soper doing business as American’s Mobile Home Transporters for
violation of the Texas Manufactured Housing Standards Act, Texas
Revised Statutes Annotated Article 5221f, §4(f) and §7(k)(6) and
10 Texas Administrative Code, §§80.28(a), 80.51 and 80.121(c),
for not properly installing a manufactured home and not properly
submitting Installation Summary Reports, showing the number of
homes installed from for November 1995, December 1995, and
March 1996 through July 1996. SOAH 332-96-2429. Department
MHD1997001818M.
Contact: Jerry Schroeder, P.O. Box 12489, Austin, Texas 78711-
2489, (512) 475-3589.




Texas Department of Housing and Community Affairs Manufactured
Housing Division
Filed: January 8, 1997
♦ ♦ ♦
Texas Department of Insurance
Correction of Error
The Texas Department of Insurance adopted new 28 TAC §§3.11001–
3.11005. The rules appeared in the December 13, 1996, issue of the
Texas Register(21 TexReg 11947).
Due toTexas Registererror the title was incorrectly published as 10
on the section number line. The correct title number should read as
28.
(Editor’s Note: The following notice submitted by the Texas Depart-
ment of Insurance was inadvertently omitted from the January 10,
1997, issue of the Texas Register. The notice was filed by the Texas
Department of Insurance on January 3, 1997.)
Insurer Services
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for incorporation in Texas for Republic National Life
Insurance Company, a domestic life, accident and health company.
The home office is in Houston, Texas.
Application for a name change in Texas for Century Life Insurance
Company, a foreign life, accident and health company. The proposed
new name is American Equity Investment Life Insurance Company.
The home office is in West Des Moines, Iowa.
Application for a name reservation in Texas for United Concordia
Dental Plans Of Texas, a domestic health maintenance organization.
The home office is in Houston, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention of
Cindy Thurman, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.
Issued in Austin, Texas, on January 3, 1997.
TRD-9700115
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: January 3, 1997
♦ ♦ ♦
Notice
The Commissioner of Insurance, or his designee, will consider
approval of a rate filing request submitted by Travco Insurance
Company proposing rates outside the flexibility band promulgated
by the Commissioner of Insurance pursuant to Texas Insurance Code
Annotated Article 5.101, §3(g). They are proposing a rate of +215%
above the benchmark for all classes, coverages, and territories for
private passenger automobile insurance.
IN ADDITION January 14, 1997 22 TexReg 803
Copies of the filing may be obtained by contacting Gifford Ensey,
at the Texas Department of Insurance, Legal and Compliance, P.O.
Box 149104, Austin, Texas 78714-9104, Extension (512) 475-1761.
This filing is subject to Department approval without a hearing unless
an objection is filed with Philip Presley, Chief Actuary for P&C, at
the Texas Department of Insurance, MC 105-5F, P.O. Box 149104,
Austin, Texas 78701 within 30 days after publication of this notice.
Issued in Austin, Texas, on January 7, 1997.
TRD-9700194
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: January 7, 1997
♦ ♦ ♦
Order Granting Informal Disposition of the Public Hearing in
the Matter of the Title Insurance Rate Hearing Docket Num-
ber 454-94-2015.G2
On this day came on for consideration by the Commissioner of
Insurance, a proposed Informal Disposition of this Docket supported
by the requests of the Texas Land Title Association, the Office of
Public Insurance Counsel, the Independent Metropolitan Insurance
Agents of Texas, the Title Underwriters of Texas, Inc., Central
Texas Land Titles, Inc. and Partners Title Company (hereinafter
the "Parties").
This Docket was called pursuant to the Commissioner’s statutory
responsibility under the Texas Insurance Code, Article 9.07 to
biennially consider adoption of premium rates and such other
matters and subjects relative to the regulation of the business
of title insurance under Chapter 9, Texas Insurance Code. The
Commissioner has the authority to grant or deny informal disposition
of this Docket pursuant to §2001.056 of the Administrative Procedure
Act (V.T.C.A., Government Code §§2001.001 et seq.) and 28 T.A.C.
§1.47.
On or about August 9, 1996, the Parties filed extensive written
testimony and supporting evidence and exhibits concerning analysis
of ratemaking data and other economic and statistical information
relevant to the issues in this Docket. On or about October 22, 1996,
the Parties requested an Informal Disposition of this Docket. The
Commissioner of Insurance and the Staff of the Texas Department
of Insurance reviewed and analyzed the evidence and engaged in
extensive discussions with the Parties concerning the evidence and
the Parties’ request for Informal Disposition. The Parties have
subsequently requested a revised Informal Disposition of this Docket
by the Commissioner providing that the current basic premium rate
for title insurance as set forth in the Basic Manual of Rules, Rates
and Forms for the Writing of Title Insurance for the State of Texas
should continue to be charged by title insurance companies and
title insurance agents writing title insurance in the State of Texas.
It further provides that the division of title insurance premiums
between title insurance companies and title insurance agents be
revised to provide that during 1997 and thereafter until changed by
the Commissioner on all title insurance written in the State of Texas,
title insurance companies shall receive 17.75% of each title insurance
policy premium and title insurance agents shall receive 82.25% of
each title insurance policy premium.
After review and analysis of the evidence, and after due consideration
of the submissions of the Parties and the Parties’ requests for Informal
Disposition of this Docket, the Commissioner is of the opinion that
the Informal Disposition of this Docket should be GRANTED in Full.
IT IS, THEREFORE, ORDERED that, on all title insurance policies
written on or after January 1, 1997, the current basic premium rate
for title insurance as set forth in the Basic Manual of Rules, Rates
and Forms for the Writing of Title Insurance in the State of Texas
shall continue to be charged by title insurance companies and title
insurance agents writing title insurance in the State of Texas;
IT IS FURTHER ORDERED that, on all title insurance policies
written on or after January 1, 1997, the title insurance premiums shall
be divided between title insurance underwriters and title insurance
agents so that title insurance companies shall receive 17.75% of each
title insurance policy premium and title insurance agents shall receive
82.25% of each title insurance policy premium.
Issued in Austin, Texas, on January 8, 1997.
TRD-9700296
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: January 8, 1997
♦ ♦ ♦
(Editor’s Note: The following notice submitted by the Texas Depart-
ment of Insurance was inadvertently omitted from the January 10,
1997, issue of the Texas Register. The notice was filed by the Texas
Department of Insurance on January 3, 1997.)
Third Party Administrator Applications
The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.
Application for admission to Texas of Value Behavioral Health, Inc.,
a foreign third party administrator. The home office is Wilmington,
Delaware.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.
Issued in Austin, Texas, on January 3, 1997.
TRD-9700114
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: January 3, 1997
♦ ♦ ♦
Third Party Administrator Applications
The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.
Application for admission to Texas of American Specialty Insurance
Services, Inc., a foreign third party administrator. The home office
is Roanoke, Indiana.
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Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.
Issued in Austin, Texas, on January 7, 1997.
TRD-9700195
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: January 7, 1997
♦ ♦ ♦
Texas State Library and Archives Commission
Consultant Contract Reports
The Quarterly report of consultant contract reports received by the
Texas State Library V.T.C.A., Government Code, 2254.036
By law (V.T.C.A., Government Code 2254, Subchapter B), state
agencies and regional councils of governments are required to file
with the Office of the Secretary of State invitations to bid and
details on bidding on private consultant contracts expected to exceed
$10,000. Within ten days of the award of the contract, the agency
must file with the Secretary of State a description of the study to be
conducted, the name of the consultant, the amount of the contract,
and the due dates of the reports. Additionally, §2254.036, directs the
contracting agencies to file copies of all documents, films, recordings,
or reports developed by the private consultants with the Texas State
Library. The Library is required to compile a list of the materials
received and submit the list quarterly for publication in theT xas
Register.
Below is a list of materials received for the fourth quarter of 1996.
These materials may be examined in Room 300, Texas State Library,
1201 Brazos Street, Austin, Texas.
Agency: Comptroller of Public Accounts. Consultant: Bonner and
Associates, Inc. doing business as Bonner, Incorporated. Title:
Texas Tomorrow Fund [television advertisement videocassette, radio
advertisement audiocassette, newspaper advertisements].
Agency: University of Houston System. Consultant: 3D/Interna-
tional, Inc. Title: University of Houston Capital Renewal and De-
ferred Maintenance Program year end summary for fiscal year 1996.
Agency: Advisory Commission on State Emergency Communica-
tions. Consultant: 9-1-1 Systems Consultant, J. Ross Sherohman
Title: Rural addressing assessment report: detailed summary and
county status listing.
Agency: Coordinating Board, Texas Higher Education. Consultant:
Appalachian State University, Graduate Studies and Research Office.
Title: Evaluation of the Texas Academic Skills Program (TASP).
Agency: Coordinating Board, Texas Higher Education. Consultant:
MGT of America, Inc. Title: Focus group research on health
professions education in Texas.




Texas State Library and Archives Commission
Filed: January 7, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
(Editor’s Note: The following notice submitted by the Texas Natural
Resource Conservation Commission was inadvertently omitted from
the January 10, 1997, issue of the Texas Register. The notice was filed
by the Texas Natural Resource Conservation Commission on January
3, 1997.)
Public Input Concerning National Ambient Air Quality Stan-
dards
DATE OF MEETING: Monday, January 13, 1997 at 2:00 p.m.
STREET LOCATION: Texas A&M University -Corpus Christi,
Natural Resource Center Room 1003, 6300 Ocean Drive.
CITY LOCATION: Corpus Christi, Texas
The Texas Natural Resource Conservation Commission will consider
public comment regarding proposed revisions recently published by
the United States Environmental Protection Agency concerning the
National Ambient Air Quality Standards for Ozone and Particulate
Matter, Interim Implementation Policy, and Designation of Reference
and Equivalent Methods for Ambient Air Quality Surveillance. An
overview of EPA’s proposal will be provided from 2:00-2:30 p.m.
and public input will be received from 2:30-4:00 p.m. Due to the
limited amount of time the number of speakers and maximum time
allotted to speakers may be limited.
DATE OF MEETING: Tuesday, January 14, 1997 at 2:00 p.m.
STREET LOCATION: John Gray Institute Auditorium
855 Florida Avenue
CITY LOCATION: Beaumont, Texas
The Texas Natural Resource Conservation Commission will consider
public comment regarding proposed revisions recently published by
the United States Environmental Protection Agency concerning the
National Ambient Air Quality Standards for Ozone and Particulate
Matter, Interim Implementation Policy, and Designation of Reference
and Equivalent Methods for Ambient Air Quality Surveillance. An
overview of EPA’s proposal will be provided from 2:00-2:30 p.m.
and public input will be received from 2:30-4:00 p.m. Due to the
limited amount of time the number of speakers and maximum time
allotted to speakers may be limited.
DATE OF MEETING: Wednesday, January 15, 1997 at 9:30 a.m.
STREET LOCATION: Auditorium
7411 Park Place Boulevard
CITY LOCATION: Houston, Texas
The Texas Natural Resource Conservation Commission will consider
public comment regarding proposed revisions recently published by
the United States Environmental Protection Agency concerning the
National Ambient Air Quality Standards for Ozone and Particulate
Matter, Interim Implementation Policy, and Designation of Reference
and Equivalent Methods for Ambient Air Quality Surveillance. An
overview of EPA’s proposal will be provided from 9:30-10:00 a.m.
and public input will be received from 10:00-11:30 a.m. Due to the
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limited amount of time the number of speakers and maximum time
allotted to speakers may be limited.
DATE OF MEETING: Wednesday, January 15, 1997 at 1:00 p.m.
STREET LOCATION: South Plains Association of Governments
Board Room
1323 58th Street
CITY LOCATION: Lubbock, Texas
The Texas Natural Resource Conservation Commission will consider
public comment regarding proposed revisions recently published by
the United States Environmental Protection Agency concerning the
National Ambient Air Quality Standards for Ozone and Particulate
Matter, Interim Implementation Policy, and Designation of Reference
and Equivalent Methods for Ambient Air Quality Surveillance. An
overview of EPA’s proposal will be provided from 1:00-1:30 p.m.
and public input will be received from 1:30-3:00 p.m. Due to the
limited amount of time the number of speakers and maximum time
allotted to speakers may be limited.
DATE OF MEETING: Wednesday, January 15,1997 at 3:00 p.m.
STREET LOCATION: City Hall Council Chambers
300 West Cotton Street
CITY LOCATION: Longview, Texas
The Texas Natural Resource Conservation Commission will consider
public comment regarding proposed revisions recently published by
the United States Environmental Protection Agency concerning the
National Ambient Air Quality Standards for Ozone and Particulate
Matter, Interim Implementation Policy, and Designation of Reference
and Equivalent Methods for Ambient Air Quality Surveillance. An
overview of EPA’s proposal will be provided from 3:00-3:30 p.m.
and public input will be received from 3:30-5:00 p.m. Due to the
limited amount of time the number of speakers and maximum time
allotted to speakers may be limited.
DATE OF MEETING: Thursday, January 16, 1997 at 2:00 p.m.
STREET LOCATION: Tenth Floor Conference Room
Number 2 Civic Center Plaza
City Hall
CITY LOCATION: El Paso, Texas
The Texas Natural Resource Conservation Commission will consider
public comment regarding proposed revisions recently published by
the United States Environmental Protection Agency concerning the
National Ambient Air Quality Standards for Ozone and Particulate
Matter, Interim Implementation Policy, and Designation of Reference
and Equivalent Methods for Ambient Air Quality Surveillance. An
overview of EPA’s proposal will be provided from 2:00-2:30 p.m.
and public input will be received from 2:30-4:00 p.m. Due to the
limited amount of time the number of speakers and maximum time
allotted to speakers may be limited.
DATE OF MEETING: Thursday, January 16, 1997 at 2:00 p.m.
STREET LOCATION: Farmers Branch City Council Chambers
13000 William Dodson Parkway
CITY LOCATION: Farmers Branch, Texas
The Texas Natural Resource Conservation Commission will consider
public comment regarding proposed revisions recently published by
the United States Environmental Protection Agency concerning the
National Ambient Air Quality Standards for Ozone and Particulate
Matter, Interim Implementation Policy, and Designation of Reference
and Equivalent Methods for Ambient Air Quality Surveillance. An
overview of EPA’s proposal will be provided from 2:00-2:30 p.m.
and public input will be received from 2:30-4:00 p.m. Due to the
limited amount of time the number of speakers and maximum time
allotted to speakers may be limited.
DATE OF MEETING: Friday, January 17, 1997 at 2:00 p.m.
STREET LOCATION: Alamo Area Council of Governments
118 Broadway Avenue Suite 400
CITY LOCATION: San Antonio, Texas
The Texas Natural Resource Conservation Commission will consider
public comment regarding proposed revisions recently published by
the United States Environmental Protection Agency concerning the
National Ambient Air Quality Standards for Ozone and Particulate
Matter, Interim Implementation Policy, and Designation of Reference
and Equivalent Methods for Ambient Air Quality Surveillance. An
overview of EPA’s proposal will be provided from 2:00-2:30 p.m.
and public input will be received from 2:30-4:00 p.m. Due to the
limited amount of time the number of speakers and maximum time
allotted to speakers may be limited.




Texas Natural Resource Conservation Commission
Filed: January 3, 1997
♦ ♦ ♦
Texas Department of Parks and Wildlife Depart-
ment
Barton Springs Salamader Conservation Team Meeting
The Barton Springs Salamander Conservation Team (BSSCT) will
hold a working group meeting on Friday, January 17, 1997, 9:00
a.m. at the Texas Parks and Wildlife Department Headquarters,
Commission Hearing Room, 4200 Smith School Road, Austin, Texas.
The public is invited to observe this meeting. No opportunity for oral
comments from the public is allotted for this meeting, but written
comments will be accepted. For more information, contact Dr. David
E. Bowles, BSSCT Chairman (512) 754-6844




Texas Parks and Wildlife Department
Filed: January 6, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on November 25, 1996, to
amend a Certificate of Convenience and Necessity pursuant to the
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Public Utility Regulatory Act of 1995, §§1.101(a), 2.201, 2.101(e),
2.252, and 2.255. A summary of the application follows.
Docket Title and Number: Application of Lower Colorado River
Authority for a Certificate of Convenience and Necessity for Proposed
Transmission Line in Williamson County, Docket Number 16690
before the Public Utility Commission of Texas.
The Application: In Docket Number 16690, Lower Colorado River
Authority requests approval to construct approximately 6.6 miles of
138-kV transmission line H-frame and single-pole structures.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the Commission’s Office of Consumer
Affairs at (512) 936-7120. Hearing- and speech-impaired individuals
with text telephone (TTY) may contact the Commission at (512) 936-
7136 within 15 days of this notice.
Issued in Austin, Texas, on January 7, 1997.
TRD-9700199
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: January 7, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Notices of Application to Amend Certificate of Convenience
and Necessity
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on December 18, 1996, to
amend a Certificate of Convenience and Necessity pursuant to the
Public Utility Regulatory Act of 1995, §§1.101(a), 2.201, 2.101(e),
2.252, and 2.255. A summary of the application follows.
Docket Title and Number: Application of Lower Colorado River
Authority for a Certificate of Convenience and Necessity for Proposed
Transmission Line in Williamson County, Docket Number 16801
before the Public Utility Commission of Texas.
The Application: In Docket Number 16801, Lower Colorado River
Authority requests approval to construct approximately 3.85 miles of
138-kV transmission line on single-pole structures.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the Commission’s Office of Consumer
Affairs at (512) 936-7120. Hearing- and speech-impaired individu-
als with text telephone (TTY) may contact the Commission at (512)
936-7136 within 15 days of this notice.
Issued in Austin, Texas, on January 7, 1997.
TRD-9700200
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: January 7, 1997
♦ ♦ ♦
Notices of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Util-
ity Commission Substantive Rule 23.27 for approval of addition to
existing PLEXAR-Custom Service for Uvalde Consolidated Indepen-
dent School District in valde, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for Addition to Existing PLEXAR-Custom Ser-
vice for Uvalde Consolidated Independent School District in Uvalde,
Texas, Pursuant to Public Utility Commission Substantive Rule 23.27.
Tariff Control Number 16841.
The Application. Southwestern Bell Telephone Company is request-
ing approval for an addition to an existing PLEXAR-Custom ser-
vice for Uvalde Consolidated Independent School District in Uvalde,
Texas. The geographic service market for this specific service is the
San Antonio, Texas, area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with Texas telephones (TTY) may contact the
Commission at (512) 936-7136.
Issued in Austin, Texas, on January 7, 1997.
TRD-9700201
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: January 7, 1997
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for approval of addition to
existing PLEXAR-Custom Service for The University of Texas-M.D.
Anderson Cancer Center in Houston, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for Addition to Existing PLEXAR-Custom Service
for The University of Texas-M.D. Anderson Cancer Center in Hous-
ton, Texas, Pursuant to Public Utility Commission Substantive Rule
23.27. Tariff Control Number 16840.
The Application. Southwestern Bell Telephone Company is request-
ing approval for an addition to an existing PLEXAR-Custom service
for The University of Texas-M.D. Anderson Cancer Center in Hous-
ton, Texas. The geographic service market for this specific service is
the Houston, Texas, area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with Texas telephones (TTY) may contact the
Commission at (512) 936-7136.
Issued in Austin, Texas, on January 7, 1997.
TRD-9700202
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
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Filed: January 7, 1997
♦ ♦ ♦
Public Notice of Interconnection Agreement
On December 31, 1996, GTE Southwest Incorporated and 360
Communications collectively referred to as Applicants filed a joint
application for approval of an interconnection agreement under
the Federal Telecommunications Act of 1996 (FTA) (Public Law
Numbers 104-104, 110 Stat. 56 (1996), (to be codified at 47 U.S.C.
§§151 et. seq.) and the Public Utility Regulatory Act of 1995
(PURA95) (Texas Revised Civil Statutes Annotated, Article 1446c-
0 Vernons Supp. 1996). The joint application has been designated
Docket Number 16850. The joint application and the underlying
interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 16850.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by February 6, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the commission will determine whether to conduct further pro-
ceedings concerning the joint application. The ALJ shall have the
authority given to a presiding officer pursuant to Public Utility Com-
mission Procedural Rule §22.202. The ALJ may identify issues raised
by the joint application and comments and establish a schedule for
addressing those issues, including the submission of evidence by the
Applicants, if necessary, and briefing and oral argument. The ALJ
may conduct a public hearing. Interested persons who file comments
are not entitled to participate as intervenors in the public hearing
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin,
Texas 78711-3326. You may call the Public Utility Commission
Office of Consumer Affairs at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
Commission at (512) 936-7136. All correspondence should refer to
Docket Number 16850.
Issued in Austin, Texas, on January 7, 1997.
TRD-9700198
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: January 7, 1997
♦ ♦ ♦
Texas Department of Transportation
(Editor’s Note: The following notice submitted by the Texas Depart-
ment of Transportation was inadvertently omitted from the January
10, 1997, issue of the Texas Register. The notice was filed by the
Texas Department of Transportation on January 6, 1997.)
Request for Proposals
Notice of Invitation: The Texas Department of Transportation (Tx-
DOT) intends to engage an engineer, pursuant to Texas Government
Code, Chapter 2254, Subchapter A, and 43 TAC §9.30-9.40, to pro-
vide the following services. The engineer selected must perform a
minimum of 30% of the actual contract work to qualify for contract
award.
Contract Number 19-745P5005: For preparation of construction
plans, specifications, and estimates (P.S.&E) for proposed construc-
tion of two lane to four lane divided urban section, on U.S. 67 in
Bowie County, From US 59 to 0.2 Miles West of FM 989.
Deadline: A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal will be accepted by fax at (903) 799-1214,
or by mail or hand delivery to TxDOT, Atlanta District Headquarters,
701 E. Main, Atlanta, Texas, 75551-1210. Letters of interest will be
received until 5:00 p.m. on Friday, January 24, 1997. The letter of
interest must include the engineer’s firm name, address, telephone
number, name of engineer’s contact person and number of TxDOT
contract. Upon receipt of the letter of interest a Request for Proposal
packet will be issued. (Note: Written requests, either by mail/hand
delivery or fax, will be required to receive a Request for Proposal
packet. TxDOT will not issue Request for Proposal packet without
receipt of letter of interest.)
Proposal Submittal Deadline: Proposals for Contract Number 19-
745P5005 will be accepted until 5:00 p.m., Friday, February 21, 1997,
at the TxDOT Atlanta District Headquarters previously mentioned
address.
Agency Contact: Requests for additional information regarding this
notice of invitation should be addressed to Dennis M. Beckham, P.
E., District Design Engineer at (903) 799-1201 fax (903) 799-1214.
Issued in Austin, Texas, on January 6, 1997.
TRD-9700183
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Robert E. Shaddock
General Counsel
Texas Department of Transportation
Filed: January 6, 1997
♦ ♦ ♦
(Editor’s Note: The following notice submitted by the Texas Depart-
ment of Transportation was inadvertently omitted from the January
10, 1997, issue of the Texas Register. The notice was filed by the
Texas Department of Transportation on January 6, 1997.)
Notice of Invitation: The Texas Department of Transportation
(TxDOT) intends to engage an architect/engineer, pursuant to Texas
Government Code, Chapter 2254, Subchapter A, and 43 TAC §9.30-
9.40, to provide the following services. To qualify for contract award
a selected architect must perform a minimum of 30% of the actual
contract work.
Contract Number 18-745P5004: For professional services for the
Repair/Rehabilitation of the Houston Street Viaduct in the City of
Dallas, Dallas County, Texas. Originally called the Dallas-Oak
Cliff Viaduct, the structure was built in 1910-1912 and is an open
spandrel concrete-arch bridge. Because of the structure’s age, unique
design, and historical significance, it was added to the National
Register of Historic Places in 1984. This enhancement project will
require the use of a consulting architectural firm, with experience in
historic structure repair/rehabilitation, which will prepare preliminary
schematics and architectural drawings which indicate the extent of
repair/rehabilitation needed. Items to be remedied on the historic
structure will include, but not be limited to, girder shear cracks,
bent cap cracks, spalling concrete, pier cracks, bent cap spalling
under bearing pads, parapet wall separation at joints, broken concrete,
exposed steel reinforcement, sealing and repainting.
Deadline: A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal will be accepted by fax at (214) 320-
4470, or by mail or hand delivery to TxDOT, Dallas District Office,
9700 East R.L. Thornton Freeway, Mesquite, Texas 75150, Attention:
Timothy M. Nesbitt, P.E. Letters of interest will be received until
5:00 p.m. CST on Wednesday, January 22, 1997. The letter of
interest must include the architect’s firm name, address, telephone
number, fax number, name of architect’s contact person and refer
to TxDOT Contract Number 18-745P5004. pon receipt of the letter
of interest a Request for Proposal packet will be issued. (Note: The
letters of interest, either by mail/hand delivery or fax, will be required
to receive the Request for Proposal packet. The letter of interest is
required in order to receive a request for proposal packet and in order
for a prime provider to submit a proposal.)
Proposal Submittal Deadline: Proposals for Contract Number 18-
745P5004 will be accepted until 5:00 p.m. CST on Wednesday,
February 19, 1997, at the previously mentioned TxDOT, Dallas
District Office address.
Agency Contact: Requests for additional information regarding this
notice of invitation should be addressed to Timothy M. Nesbitt, P.E.,
telephone (214) 320-6245 or fax (214) 320-4470.




Texas Department of Transportation
Filed: January 6, 1997
♦ ♦ ♦
(Editor’s Note: The following notice submitted by the Texas Depart-
ment of Transportation was inadvertently omitted from the January
10, 1997, issue of the Texas Register. The notice was filed by the
Texas Department of Transportation on January 6, 1997.)
Notice of Invitation: The Texas Department of Transportation (Tx-
DOT) intends to engage an engineer, pursuant to Texas Government
Code, Chapter 2254, Subchapter A, and 43 TAC §9.30-9.40, to pro-
vide the following services. To qualify for contract award a selected
engineer must perform a minimum of 30 percent of the actual con-
tract work.
Contract Number 16-745P5001: Work involves environmental as-
sessment and public involvement, hydraulic studies, schematic de-
sign, computing preliminary quantities, and developing estimated
construction costs for the construction of approximately 6.7 kilome-
ter (4.16 miles) of Park Road 22 JFK Causeway, from O’Connell
Street on mainland to Aquarius Street on Padre Island, in Nueces
County, Texas. The proposed PR 22 JFK Causeway facility will be
a four-lane divided highway including the addition of two 1.5 kilo-
meter (0.93 miles) structures.
Deadline: A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal will be accepted by fax at (512) 808-
2407, or by mail or hand delivery to TxDOT, Corpus Christi
District Office, 1701 South Padre Island Drive, Corpus Christi, Texas
78469, Attention: Patrick U. Norrell, P.E., Director of Transportation
Planning and Development. Letters of interest will be received until
5:00 p.m. on Friday, January 24, 1997. The letter of interest must
include the engineer’s firm name, address, telephone number, fax
number, name of engineer’s contact person and refer to Contract
Number 16-745P5001. Upon receipt of the letter of interest a Request
for Proposal packet will be issued. (Note: The letters of interest,
either by mail/hand delivery or fax, will be required to receive the
Request for Proposal packet. The letter of interest is required in
order to receive a request for proposal packet and in order for a
prime provider to submit a proposal.)
Preproposal Meeting: A preproposal meeting will be held on Friday,
January 31, 1997, at the TxDOT, Corpus Christi District Office, 1701
South Padre Island Drive beginning at 1:30 p.m. (TxDOT will not
accept a proposal from an engineer who has failed for any reason to
attend the mandatory preproposal meeting.)
Persons with disabilities who plan to attend this meeting and who may
need auxiliary aids or services such as interpreters for persons who are
deaf or hearing impaired, readers, large print or braille, are requested
to contact Paula Sales, P.E., Advanced Projects Development, at
(512) 808-2329 at least two work days prior to the meeting so that
appropriate arrangements can be made.
Proposal Submittal Deadline: Proposals for Contract Number 16-
745P5001 will be accepted until 5:00 p.m. on Tuesday, February 18,
1997, at the previously mentioned TxDOT, Corpus Christi District
Office address.
Agency Contact: Requests for additional information regarding
this notice of invitation should be addressed to Paula Sales, P.E.,
Advanced Projects Development, at (512) 808-2329 or fax (512) 808-
2407.
Issued in Austin, Texas, on January 6, 1997.




Texas Department of Transportation
Filed: January 6, 1997
♦ ♦ ♦
Texas Water Development Board
Applications Received
Pursuant to the Texas Water Code, §6.195, the Texas Water
Development Board provides notice of the following applications
received by the Board:
Harris County Fresh Water Supply District Number 6, P.O. Box 3,
Channelview, Texas, 77530-0003, received November 27 , 1996,
application for financial assistance in the amount of $2,300,000 from
the State Water Pollution Control Revolving Fund.
City of Tulia, 201 North Maxwell, Tulia, Texas, 79088, received
December 2, 1996, application for financial assistance in the amount
of $2,620,000 from the State Water Pollution Control Revolving
Fund.
City of Boerne, P.O. Box 1677, Boerne, Texas, 78006-1677, received
December 4, 1996, application for financial assistance in the amount
of $2,250,000 from the State Water Pollution Control Revolving
Fund.
City of Jacksboro, 111 East Archer, Jacksboro, Texas, 76458,
received December 2, 1996, application for financial assistance in
the amount of $2,550,000 from the State Water Pollution Control
Revolving Fund.
Greater Texoma Utility Authority/City of Anna, 5100 Airport Drive,
Denison, Texas, 75020, received December 5, 1996, application for
financial assistance in the amount of $250,000 from the State Water
Pollution Control Revolving Fund.
City of Luling, P.O. Box 630, Luling, Texas, 78648, received
December 3, 1996, application for financial assistance in the amount
of $1,590,000 from the State Water Pollution Control Revolving
Fund.
City of Sinton, 301 East Market, Sinton, Texas, 78387, received
December 20, 1996, application for financial assistance in the amount
of $600,000 from the State Water Pollution Control Revolving Fund.
Montgomery County Municipal Utility District Number 15, 71 Gle-
neagle Drive, Conroe, Texas, 77385, received December 20, 1996,
application for additional financial assistance in the amount of
$200,000 from the State Water Pollution Control Revolving Fund.
Additional information concerning this matter may be obtained from
Craig D. Pedersen, Executive Administrator, P.O. Box 13231, Austin,
Texas, 78711.




Texas Water Development Board
Filed: January 6, 1997
♦ ♦ ♦
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The following is the January-December 1997 Publication Schedule for the Texas Register. Listed
below are the deadline dates for these issues of the Texas Register. Because of printing schedules,
material received after the deadline for an issue cannot be published until the next issue. No issues
will be published on May 30, November 14, December 2, and December 30. An asterisk beside a













1  Friday, January 3 *Monday, December 23 Monday, December 30 Monday, December 30
2  Tuesday, January 7 Monday, December 30 *Tuesday, December 31 *Tuesday, December 31
3  Friday, January 10 *Tuesday, December 31 Monday, January 6 Monday, January 6
4  Tuesday, January 14 Monday, January 6 Wednesday, January 8 Wednesday, January 8
5  Friday, January 17 Wednesday, January 8 Monday, January 13 Monday, January 13
6  Tuesday, January 21 Monday, January 13 Wednesday, January 15 Wednesday, January 15
7  Friday, January 24 Wednesday, January 15 *Friday, January 17 *Friday, January 17
    Tuesday, January 28 1996 Annual Index
8  Friday, January 31 Wednesday, January 22 Monday, January 27 Monday, January 27
9  Tuesday, February 4 Monday, January 27 Wednesday, January 29 Wednesday, January 29
10 Friday, February 7 Wednesday, January 29 Monday, February 3 Monday, February 3
11 Tuesday, February 11 Monday, February 3 Wednesday, February 5 Wednesday, February 5
12 Friday, February 14 Wednesday, February 5 Monday, February 10 Monday, February 10
13 Tuesday, February 18 Monday, February 10 Wednesday, February 12 Wednesday, February 12
14 Friday, February 21 Wednesday, February 12*Friday, February 14 *Friday, February 14












16 Friday, February 28 Wednesday, February 19Monday, February 24 Monday, February 24
17 Tuesday, March 4 Monday, February 24 Wednesday, February 26 Wednesday, February 26
18 Friday, March 7 Wednesday, February 26Monday, March 3 Monday, March 3
19 Tuesday, March 11 Monday, March 3 Wednesday, March 5 Wednesday, March 5
20 Friday, March 14 Wednesday, March 5 Monday, March 10 Monday, March 10
21 Tuesday, March 18 Monday, March 10 Wednesday, March 12 Wednesday, March 12
22 Friday, March 21 Wednesday, March 12 Monday, March 17 Monday, March 17
23 Tuesday, March 25 Monday, March 17 Wednesday, March 19 Wednesday, March 19
24 Friday, March 28 Wednesday, March 19 Monday, March 24 Monday, March 24
25 Tuesday, April 1 Monday, March 24 Wednesday, March 26 Wednesday, March 26
26 Friday, April 4 Wednesday, March 26 Monday, March 31 Monday, March 31
    Tuesday, April 8 First Quarterly Index
27 Friday, April 11 Wednesday, April 2 Monday, April 7 Monday, April 7
28 Tuesday, April 15 Monday, April 7 Wednesday, April 9 Wednesday, April 9
29 Friday, April 18 Wednesday, April 9 Monday, April 14 Monday, April 14
30 Tuesday, April 22 Monday, April 14 Wednesday, April 16 Wednesday, April 16
31 Friday, April 25 Wednesday, April 16 Monday, April 21 Monday, April 21
32 Tuesday, April 29 Monday, April 21 Wednesday, April 23 Wednesday, April 23
33 Friday, May 2 Wednesday, April 23 Monday, April 28 Monday, April 28
34 Tuesday, May 6 Monday, April 28 Wednesday, April 30 Wednesday, April 30
35 Friday, May 9 Wednesday, April 30 Monday, May 5 Monday, May 5
36 Tuesday, May 13 Monday, May 5 Wednesday, May 7 Wednesday, May 7
37 Friday, May 16 Wednesday, May 7 Monday, May 12 Monday, May 12












39 Friday, May 23 Wednesday, May 14 Monday, May 19 Monday, May 19
40 Tuesday, May 27 Monday, May 19 Wednesday, May 21 Wednesday, May 21
     Friday, May 30 No Issue Published
41 Tuesday, June 3 *Friday, May 23 Wednesday, May 28 Wednesday, May 28
42 Friday, June 6 Wednesday, May 28 Monday, June 2 Monday, June 2
43 Tuesday, June 10 Monday, June 2 Wednesday, June 4 Wednesday, June 4
44 Friday, June 13 Wednesday, June 4 Monday, June 9 Monday, June 9
45 Tuesday, June 17 Monday, June 9 Wednesday, June 11 Wednesday, June 11
46 Friday, June 20 Wednesday, June 11 Monday, June 16 Monday, June 16
47 Tuesday, June 24 Monday, June 16 Wednesday, June 18 Wednesday, June 18
48 Friday, June 27 Wednesday, June 18 Monday, June 23 Monday, June 23
49 Tuesday, July 1 Monday, June 23 Wednesday, June 25 Wednesday, June 25
50 Friday, July 4 Wednesday, June 25 Monday,  June 30 Monday, June 30
51 Tuesday, July 8 Monday, June 30 Wednesday, July 2 Wednesday, July 2
     Friday, July 11 Second Quarterly Index
52 Tuesday, July 15 Monday, July 7 Wednesday, July 9 Wednesday, July 9
53 Friday, July 18 Wednesday, July 9 Monday, July 14 Monday, July 14
54 Tuesday, July 22 Monday, July 14 Wednesday, July 16 Wednesday, July 16
55 Friday, July 25 Wednesday, July 16 Monday, July 21 Monday, July 21
56 Tuesday, July 29 Monday, July 21 Wednesday, July 23 Wednesday, July 23
57 Friday, August 1 Wednesday, July 23 Monday, July 28 Monday, July 28
58 Tuesday, August 5 Monday, July 28 Wednesday, July 30 Wednesday, July 30
59 Friday, August 8 Wednesday, July 30 Monday, August 4 Monday, August 4












61 Friday, August 15 Wednesday, August 6 Monday, August 11 Monday, August 11
62 Tuesday, August 19 Monday, August 11 Wednesday, August 13 Wednesday, August 13
63 Friday, August 22 Wednesday, August 13 Monday, August 18 Monday, August 18
64 Tuesday, August 26 Monday, August 18 Wednesday, August 20 Wednesday, August 20
65 Friday, August 29 Wednesday, August 20 Monday, August 25 Monday, August 25
66 Tuesday, September 2 Monday, August 25 Wednesday, August 27 Wednesday, August 27
67 Friday, September 5 Wednesday, August 27 *Friday, August 29 *Friday, August 29
68 Tuesday, September 9 *Friday, August 29 Wednesday, September 3 Wednesday, September 3
69 Friday, September 12 Wednesday, September 3Monday, September 8 Monday, September 8
70 Tuesday, September 16 Monday, September 8 Wednesday, September 10Wednesday, September 10
71 Friday, September 19 Wednesday, September 10Monday, September 15 Monday, September 15
72 Tuesday, September 23 Monday, September 15Wednesday, September 17Wednesday, September 17
73 Friday, September 26 Wednesday, September 17Monday, September 22 Monday, September 22
74 Tuesday, September 30 Monday, September 22Wednesday, September 24Wednesday, September 24
75 Friday, October 3 Wednesday, September 24Monday, September 29 Monday, September 29
    Tuesday, October 7 Third Quarterly Index
76 Friday, October 10 Wednesday, October 1 Monday, October 6 Monday, October 6
77 Tuesday, October 14 Monday, October 6 Wednesday, October 8 Wednesday, October 8
78 Friday, October 17 Wednesday, October 8 Monday, October 13 Monday, October 13
79 Tuesday, October 21 Monday, October 13 Wednesday, October 15 Wednesday, October 15
80 Friday, October 24 Wednesday, October 15 Monday, October 20 Monday, October 20
81 Tuesday, October 28 Monday, October 20 Wednesday, October 22 Wednesday, October 22
82 Friday, October 31 Wednesday, October 22 Monday, October 27 Monday, October 27












84 Friday, November 7 Wednesday, October 29 Monday, November 3 Monday, November 3
85 Tuesday, November 11 Monday, November 3 Wednesday, November 5 Wednesday, November 5
     Friday, November 14 No Issue Published
86 Tuesday, November 18 Monday, November 10 Wednesday, November 12Wednesday, November 12
87 Friday, November 21 Wednesday, November 12Monday, November 17 Monday, November 17
88 Tuesday, November 25 Monday, November 17 Wednesday, November 19Wednesday, November 19
89 Friday, November 28 Wednesday, November 19Monday, November 24 Monday, November 24
     Tuesday, December 2 No Issue Published
90 Friday, December 5 Wednesday, November 26Monday, December 1 Monday, December 1
91 Tuesday, December 9 Monday, December 1 Wednesday, December 3 Wednesday, December 3
92 Friday, December 12 Wednesday, December 3Monday, December 8 Monday, December 8
93 Tuesday, December 16 Monday, December 8 Wednesday, December 10Wednesday, December 10
94 Friday, December 19 Wednesday, December 10Monday, December 15 Monday, December 15
95 Tuesday, December 23 Monday, December 15 Wednesday, December 17Wednesday, December 17
96 Friday, December 26 Wednesday, December 17Monday, December 22 Monday, December 22
     Tuesday, December 30 No Issue Published
Texas Register
Services
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❑ Chapter 285 $20 ❑ update service $15/year(On-Site Wastewater Treatment)
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❑ Chapter 335 $25 ❑ update service $15/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
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